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FEDERAL AND STATE 
SERVICES AND THE 
MAINE INDIAN 




~A report of the Maine Advisory 
Committee to the United Staites Commlssiori 
on Civil Rights prepared for the information 
and consideration of the Commissiort. 
This report witi be considered by tha 
Commisijion. and the Commisslpn will make 
public its reaction^ In the meantime, the 
findings and recommendations of lhi$ 
report should not be attributed to the 
Commissfoh, but only to the Maine 
Advisory Committee. 

December 1974 



FEB^£RAL AND STATE SERVICES 
AND TiiE MAINE INDIAN 



A report prepared by the Maine 
Advisory Committee to the U.S. 
Commission on Civil Rights 



^ ATTRIBUTION ; 

The findings and recommendations contained 
in this report are those of the Maine 
Advisory Committee to the U.S. Commission 
oh Civil Rights and, as such, arq not 
attributable to the Commission. ^ 

This report has been prepared by the State 
Advisory Ccsmmittee for submission to the 
Commission, and will be considered by the 
Commission in formulating its r<pcommenda- 
tions to the Pres^ident and the Congress. 

RIGHT OF RESPONSE ! 

Prior to the publication of a report, the 
State Advisory Committee affords to all 
individuals or organizations that may be 
defauned, de^3;aded, or iribriminated by any 
material con tallied in the report an oppor- 
tunity to respoiM in writing to such material. 
All responses have been incorporated, appended, 
or otherwise reflected in the publication. 




This design, known as the ^"double- curve 
motif," is of ancient Penobscot origin 
and is symbolic of inter- tribal unity. 
Similar designs are shared by the neigh- 
boring Micmacs, Maliseets, and Passama- 
quodclys who, with the Penobscots, form ^ 
the Wabanaki Confederacy. This alliance 
was of considerable political importance 
from the year 1700 to the late 19th cen- * 
tury. Tribal leaders in recent years have 
been working toward renewed cooperation. 
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LETTER OF TRANSMITTAL' 




MAINE ADVISORY COMMITTEE TO THE 
U.S. COMMISSION ON CIVIL RIGHTS 
December 1974 



MEMBERS OF THE COMMISSION 
Arthur S. Flemming, Chairman 
Stephen Horn, Vic^ Chairman 
Frankie Freeman 
Robert S. Rankin 
Manuel Ruiz, Jr. 

John A. Buggs, Staff Director 

Sirs and Madam: ^ /"^^ ' 

The Maine Advisory Committee, pursuant to its 
responsibility to advise the Commission eibout qivil riahts 
problems in this State, submits this report on Federal 
and State Services and the Maine Indian. 

Through its investigation and hearing, the Advisory 
Committee concludes that Maine, Indians are being denied 
services provided other J^merican Indians by various Federal 
agencies including the Bureau of Indian Affairs, TJ,S, 
Department of the Integer; and the Indian Health Service, 
U.S. Department of Health, Education, and Welfare. The Com- 
mittee further concludes that Maine's Indians are entitled to 
these services and that their continued denial constitutes 
invidious discrimination against Maine Indians While at the 
same time placing a disproportionate ^urdeiy^n' Maine tax- 
payers. / ^ 

The Advisory Committee also fouuid that half of the 
Indians in Maine are not receiving State Ipdian services . 
becaxjse they live of f -reservation. The Committee recommends 
that the State develop an integrated pfogram of services for 
members of the four tribes — Passamaquoddy , Penobscot, Mi^ac, 
and Maliseet^-regardless of residency on- or off-reservation. 

Both State and Federal services have been withheld from 
a people whose need foY^assistance is tragically evident: 
unemployment among Maine Indians as of 1973 was reliably 
estim^ited at 65 percent; a 1971 survey of of f -reservation 
housing for" Indians found 45 percent substandard and poor; 
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health studies of the Mai*he Indians reveal/ chronic and ^ 
severe problems of alcoholism, malnutrition, and disease; 
^icultural education, .wl^ich is central to the preservation 
of ^tribal values and traditions, is largely nonexistent; the 
ratio of Indian children in foster care homes is 16 times, 
that of the general population / yet only 4 of the 136 ^ 
Indian children under foster care in Maine have been placed 
in Indicui homes — homes which in^some c'a&es were built by the 
State but are how considered physically inadequate- to meet 
State licensing standards; and while Indians are held respon- * 
sible for law enforcement on reservations , they are unable to 
set safe speed limits on State highways crossing their lands. 
The Advisory Committee concludes that these facts are not 
isolated quirks of circumstance: they are thQ result of long- 
stcinding assumptions, policies, and practices of discrimination 
against Maine's Native American population. ^ 

. . { 

In addition to its investigation of the denial of 
specific Indian services, \ %he Advisory Committee reviewed 
the various Federal and State programs for which Maine Indians 
are generally eligible as citizens. In these programs, the 
Advisory Committee found a wide spectrum of attitudes toward 
Ma^e Indians* It is evideiit that there are areas of progress. 
Yet, it is also clear that Indians hav^ seldom been included 
iir-^feh^ planning or decision-making process which affects 
their lives. 



If the Advisory Committee has an overriding concern, it 
is that every State and Federal entity which may possibly 
have impact on Indian people in this State must have Indian 
representation and structural input in the development ^and 
carrying out ofc services. Beyond this, there must be 
expansion of social services from both State, and Federal 
levels if Maine Indians are in fact to enjoy full and equal 
y citizenship under the Constitution. ^ yO 

Finally, we request that you, as the chief offiqials of 
the U.S. Commission on Civil Rights, act to assxire the 
representation^of Native Americans in the employment posture 
of the Coimnission and that you consider holding national 
hearings in the near fufeure on the problems of the non- 
federally recognized tribes. 

Sincerely, 



/s/ 

Terry C. Pole 
Chairman, Indian SuboGRinittee 



/s/ 

Gregory P. Buesing 
Acting caiairman, Maine 
Advisory Ccnmit'tiee 
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•THE UNITED STATES COMMISSION ON CIVIL RIGHTS 



The United States Commission on Civil Rights, created by 
the Civil Rights Act of 1957, is an independent, bipartisan 
agency «of the executive branch of the Federal Government. 
^ By the terms of the Act, as amended, the Commission is 
charged with the following duties pertaining to denials of 
the equal protection of the laws based on race, color, sex, 
religion, or national origin: investigation of individual 
discriminatory denials of the right to vote; study of legal 
developments with respect to denials of the equal protection 
the law; appraisal of the laws and policies of the United 
States with respect to denials of equal protection of the 
law; maintenance of a national clearinghouse for information 
respecting denials of equal protection of the law; and 
investigation of patterns or practices of fraud or discrim- * 
ination in the conduct -of Federal elections* The Commission^ 
is also required to submit reports to the President and the 
Congress at such times as the Commission, the Congress, or 
the President shall deem desirabie. 



THE STATE ADV ISORY COMMITTEES ' / 

■ \ / 

An Advisory Committee to the United States Commission on 
Civil Rights has been established in each of the 50 States 
and the District of Columbia pursuant to section 105(c) of 
the Civil Rights Act of 1957 as amended. The Advisory 
Committees are made up of responsible persons who serve 
without compensation. Their functions under their mandate 
from the Commission are to: advise the Commission of all 
relevant information concerning their respective States on 
matters within the jurisdiction of the Commission; advise 
the Commission on matters of mutual concern in the^ prepara- 
tion of reports of the Commission to the President and the 
Congress; receive reports, suggestions, and recommendations 
froih individuals, public cind private organizations, and 
public officials upon matters pertinent to inqcLiiries con- 
ducted by the State Advisory Committee; initiate and forward 
^ . advice and recommendations to tl)e Commission upon -matters in 

which the Commission shall request the assistance of the 
State Advisory Committee; and attend, as obseirvers, any open 
^ hearing or conference which the Commission may hold within 

the State, ^ 

* 
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« , FOREWORD 



STATEMENT OP THE HONORABLE KENNETH CURTIS^ 
GOVERNOR OF MAINE, TO THE MAINE ADVISORY COMMITTEE TO THE 
U. S. COMMISSION ON CIVIL RIGHTS 



I am pleased to take this opportunity to speak on a very 
vital issue of what governments are doing, and what they - 
aren't doing , for our Maine Indians.... I think that after 
too many years, it has become' evident that the concerns 
of Maine Indians can best be presented and ultimately 
solved through the self government of the Indians i;hem- 

selves..' So I can foresee, in the, near future, when 

the legislative appropriations will be and should be made 
directly to the tribal governments. I have also recently 
recommended to the 106th Legislature, now in s'ession * that 
speaking privileges be restored to Indian Representatives 
in the Maine House, and I think that with John Stevens as 
Commissioner of the Department of Indian Affairs/ that ^ 
Maine Indians have started to gain control, as they should, 
of their own department. Couple this with House speaking 
privileges, this would give them the voice they deserve in the 
affairs of their State — a voice that Maine also deserves 
to hear as a welcomed contribution to our efforts to grow 
and prosper as a State and as a people. 

As you know, the State programs that are now being admini- 
stered by the Department of Indian Affairs include, and 
rightly so, assistance to the needy, housing and health 
services and water and sewage projects. But all of these 
services because of an initial practice which gradually 
became tradition here in Maine, are pretty much restricted 
to the Indians who live on the reservation. Meanwhile, 
Maine Indians who do not reside on the reservations are 
actually deprived of these services .... I think the appalling 
social conditions which are faced by many Indians living away 
from" the reservations should be a matter of principal concern 
for the next few years. We have asked the 106th Legislature , 
to create and fund a special office for off-reservation 
Indians. This office would become part of the Department 
of Indian Affairs. The office would then move to ensure that 
off-reservation Indians were aware of available governmental 
assistS^ce |^nd were aided in applying for benefits to Which 
tfr^y" are entitled . 

vii . 
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But I think even the best efforts of State Government will 
not provide Maine Indians with treatment equal to that 
extended to perhaps Indians in other parts of the country. 
We all know that many Eastern Indians have long been 
e^ccluded from the various benefits which were provided by 
the Federal Bureau of Indian Affairs'^. A major factor I 
/ see in improving the lot of Indians in this State would be 
/ to have official recognition by the Federal Government. 
' So I would also like to strongly endorse the efforts to 
gain such recognition and I urge this Cojnmittee to make 
such a recommendation in its report to the United States 
Commission on Civil Rights. . ^ 

There is no question that the availability of more federal 
benefits to be coupled with State aid and other agencies 
available would not only mean a greater sharing of the cost 
of Indian services, but a broadening of Indian programs 
themselves. .1 do know that Senator Muskie has presented 
legislation in Washington to accomplish this. 

At the same time litigation which was filed by the 
Passamaquoddys seeks to have the Department of the Interior 
take legal action against Maine for alleged treaty violations 
and consequently force the Federal Government into official 
recognition and I'm very pleased to see that unanimous 
support has existed in the Congressional delegation*^* within 
the State because we believe this should be done. We 
believe this legal determination should be made. It's 
going to clear the way to answer a lot more questions in the 
future. 

Whatever the outcome of these various steps, I'd just like to 
say again it is the intention of my administration to continue 
to work to guarantee that the Indians of Maine have equal 
access to the quality of life to which all Maine people aspire, 
but until that access is fully opened and free of obstructions, 
there is no question that the "trail of tears" will go on 
and its specter will haxint us, and Maine and the nation will 
have failed to fulfill their just obligations to the Indians 
of this state.* 



♦February 8, 1973. 
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INTRODUCTION 



There are approximately 3,000 Indians living in 
Maine. All four tribes--r-Maliseet , Miqmac, Passamaquoddv » 
and Penobscot — are of the Algonkian linguistic stock, 
they originally belonged to the Wabanaki Confederacy, and 
they are culturally homogeneous.-^ 

The majority of the Indian population is located in 
northeastern Maine, cibove and arounfithe 45th parallel, 
with the greatest aurabers i^ Aroostook^ Penobscot, and 
Washington Counties. Maine Indians have retained much of 
their culture, language, and government, and as this 
report will demonstrate, are aggressively seeking tq_redress 
the injustices of the past. y 




The Indians in Maine are Native Americans, the^ 
ancestors considered themselves one community, and today 
they comprise a distinct people. They have weathered the 
ridicule and racial discrimination of surrounding non-Indian 
communities. They have withstood l6ng-standing governmental 
policies to separate them from other Indians in other parts 



Tl For general background on Maine Indian history, the Maine 
Advisory Committee referred to the following : Andrea Bear, 
"Malisite, P as s ^aquoddy Ethnohi story , " Colby CoJ-lege Honors 
Thesis, 1966; Gregory Buesing, "Maliseet and Micmac Rights 
and Treaties in the United States," Association^f Aroostook 
Indians, Inc., Houlton, Me., 1973; J. D.^ Prince, "Passamaquoddy 
Texts," Journal of the ;^efican Ethnographic Society Vol. 10, 
1921; Frank G. Speck, "Eastern Algonkian WcODanaki Confederacy," 
American Anthropologist , Vol. 17, 1915; R. Wallis and 
W. Wallis, The Micmac Indians of Eastern Canada, 1955. 
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of the continent, to erode their political ^and cultural ties, 
and to place them in categories such as "on-reservation" and 
^ ^ "off-reservation" for administrative convenience. The 

attitudes of the dominant culture might have had a divisive 
\ effect on the Indians of Maine had tg^y-iiot 'been determined 

to maintain their identity. 2 This ts important to keep in 
mind as this report outlines some of the dilemmas faced by 
^ Maine Indians today ]' » 

The Maine Advisory Committee spent more than a year 
^ reviewing statements, relevant docxjments and reports from 
the staff of the U. S. Commission on Civil Rights, and 
participating in a. 2-day public 'hearing that it held in 
Bangor, February 1973.3 X^- ^ 

In view ^,the urgency of the conditions confronting 
Indians in Maine, the Advisory \Committee in May 1973 
released its preliminary findings and recommendations which 
received wide distribution throughout the State. 4 

Several of these recoramendations have been put into 

in whole or in part: > an Office of Off-Reservation 
Indians has been established in the Department of Indian 
Affair^,; the budget' of the department wa6 increased, though 

is still not adequate; and an Indian Police Department 
has be^en established, headed by an Indian. 

However, much remains to be done. The Maine Advisory 
Committee pledges to work diligently at the Federal, State 
^ and local^ levels for the recommendations ^f this report. ' 
) '^^ this endeavor, we call upon all citizens of Wine to 
/ join us. ^ ^ 

is -'^ - - ;-^.<--^-. - , 

2. Andrea Bear, "Passamaquoddy Indian Conditions," Prelim- 
inary Report to the Maine Advisory Committee, U.S. Commission. 
ori^Civil Rights, 1972, Commission files. ^ 

' -\" , . 

''S. f Official transcript of the Maine Advisory Coimnitt§e's 
• open meeting in Bangor, Me., Feb. 7-8, 1973 (hereafter citSed 
as Bangor Transcript) Available in files of U.S. Commission 
on Civil , Rights. 

■ »- • , ■ 

f- Federal and. State Services and the Maine Indian, Prelim- 
. inary FlaK^ings and Recommendations , Interim Report of the 
Maine Advi^tDty Comiftittee, December 1973. (seocnd printing) 
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PART ONE 
POLICY AND LAW 



American Indians hold a special place In our society. 
While they possess all the rights of citizens, they also 
have a unique status as Indians* Their status is grounded 
in aboriginal claims and tribal sovereignty dating back 
before the Exiropean migration to North America* It is 
guarcuiteed by the U,S, Constitution and Federal statutes, 
and in Maine/ by the State constitution and statutes.^ in 
a sense. North American thdians have more* rights under the 
law than other citizens. It is a great national irony -that 
their rights both as citizens and as Indians have been and 
continue to be ignored. 

The dilemma of Maine Indians is worse than that of many 
other Indians, because even thqugh Maine Indians experience 
problems identical to those of other Indians, the Federal 
Government has systematically denied Maine Indians the 



5. See generally. State of Maine; A Compilation of Laws 
Pertaining to Indians , Maine Rev, fit-at-g. 1964, as amended \ 
.^through 1973, prepared by the Maine State Department of 
Indian Affairs, Augusta, Me., January 1974. 




protection and services! wliich it provides other Indians.^ 
State services to Maine Indians are inadequate and 
applied xinevenly. Consequently, they are left to smuggle 
with others for non-Indian programs -whfbh are limited-, 

^ "Indian Eligibi^lity for Bureau Services," Report of 
the (ESjrnest) Stevens Committee, Bureau of Indian Affairs, 
U.S. Department of the Interior, 1972, in Commission files. 
This report concludels, at p. 39: "The l3,000 Indians who 
live on so-called 'state reservations,' have long been 
improperly denied federal Indicin services and protection. 
These denials have resulted iriN large part , from oversight 
by th^ BIA, which shifted its^^at tent ion to the Western 
frontier after the Removal Era, Under the Indian Non- 
Intercourse Act of 1790 (now codified at 25 U.S,C. 177) — 
these reservation lands are no less entitled to Federal 
status than their western co\interparts , and their inhabitants 
are equally entitled to BIA services.,." v 
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' I. SELF DETERMINATION 



Maine Indians have a keen awareness of the complexities ^ 
of their dilegona and a strong sense of self-determination. 
Tribal membe^^ho testified at the Maine Advisory Com- 
mittee's healQtig described their people's long struggle 
for tribal autonomy and self-determination. 



Richard HiSftilton, the Penobscot^girector of the Indian 
Island Operation -Mainstream, said: 

The Passamaquoddy , jtlcroac, Maliseet, and the 
Penobscot Nations Have existed as an ethnic 
entity for; many centuries. Nine-tenths of 
that time We controlled our own destiny and 
asked favors of no one. The remaining one- 
tenth of this time has seen. continual erosion 
. _ of our , sovereignity until it has reached its 
present level. V 

Little needs to be s€^ed to outline the 
present situation. ... the high school dropout 
rate is 70 percent, and the standard of 
living 4.s way below the national level. 

Since the Anglo-European invasion, Maine 
Indians^ have been subjected to continuous 
and unremitting social and economic 
.injustices. In our present enlightened age 
everyone deplores the 'plight' of the 
Indians. Yet no non-Indian has had "%iignif i- 
^ , cant success in improving ^the record. Short 
of termination, no one sees an end to the 
present social problems. 

.^.social justice will not comjeT to a power- 
less and impoverished group\/^Welf are or 
. gei^eral assistance is of l^tle permanent 
value. / They do not prov^e individuals with 
the means to make fehei^^^wn way in the world. 
( However, through the y^es of an economist, 
we C5tn .see a sound future. Through economic 
progress, the Mai pe Indian can be independent 
again ' 



7. Bangor Transcript, Feb. 8, 1973, pp. 319-321. 
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Wayne Newell, tHe Passamaquoddy director of the 
Wabanaki bilingual program at Indian Township, further 
explained Indian awareness: , 

we have a very rich history. We have a 

very rich background. We have a very 
beautiful country at Indian Township^ clean 
water, clean air. These are assets rather 
than liabilities. For years the educational 
system, as well as^ every oth^x^ystem in the 
United States ^nd Canada and in the State 
of Maine, have told us that you've got to 
move off those reservations because they are 
bad places to live. 

V We are awakening our children to the glories 

and to the gi;eat benefits that exist at the 
reservation. We are looking educationally 
into, the problem Sf self-image'. 

When we started the program, we assumed the 
children had a negative self-image when they 
came to the school. ... .But we tested 
childj^en through many devices that were 
developed both by us and by some Spanish 
American language programs in Texas, and we 
found in conclusion that the children, in 
fact, have a very high self-image of them- 
selves when they come to school. 

"^^They think that being a Passamaquoddy is the 
greatest thing in the. world. They think -the 
language is the greatest thing in the world. 
They think dancing and listening to the drum 
is the greatest thing in the world. And what 
the system does to them, be it on the reser- 
vation, be it in Princeton, be it in Houlton, 
Eastport, Perry, pleasant Point, wherever it 
is, the system systematically teaches 
children to be ashamed of our background.^ 

Indian testimony emphasized that Indians and non-Indians 
have different world views, and consequently Indian partici- 
pation and expertise are vital to form workable programs wxthi 



8. Bangor Transcript, Feb. 8, 1973, pp. 275-276 



Indian coromunities throughout the State ^ both on and off 
the reservation. ^Mary Altvater, chairperson of the Pleasant 
Point Passamaquoddy School Board, testified; ^ 

And another thing we would like the Federal 
Government to do is to recognize proposals 
made by the [Indian] school boa;rds, because 
we helve had so ^ many proposals submitted by 
others for us, ^and without our knowle^e or 
consent. Maybe our pjroposals would n0t be 
as eloquent or as good; they might ncfc con- 
form to.... the rigid standards i^at ^ey 
ask, but it would be oxir propoal^ and, it, 
would be our program, especially for • ' 
bi cultural education. 1/ 

And I say bilcultural and not bilingual, 
because we rfeel that the language is 
important, but the history is just as 
important because anyone can learn to 
speak Indian,^ but if you're ,not learning 
in your culture you have no basis to be 
^ proud of your heritage.^ 

Unity on these matters exists throughout the Indian 
community across generational lines • The Advisory Coiranittee 
-T^eard testimony from leaders who had spent their adult 
lives fighting for Indian rights. They described their long 
and tiring struggle^ against the insensitivity of agencies 
>and the callousness of men in power. Yet there was no 
evidence that Indian will is flacfging. former Passamaquoddy 
Tribal Councillor Rpbert Newell, in expreissing the great 
frustrations of Indian leaders who are mote fluent in Indian 
than in English, described the treatment of a Passamaquoddy 
Chief who^ testified before a committee of the Maine State 
Legislature: ^ 

<y I understood what he said, and I believe that 

\ most of those people also understood wh^t he 

wanted to say, but they didn't make any attempt 
to understand, they laughed. I saw these people, 
I saw two people elected to this legislatxire/ 
one person nudge another person and sort of 
smile or laugh at thrjs' person who was trying to 



9. Bangdr Transcript, Feb. 8, 1973/ pp. 247-248. 
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express himself # trying to relate Indian 
* problems to the people. 10 \^ 

The Indians of Maine have developed many forceful and 
articulate spokesmen. Nevertheless, it is clear that 
Indian voicq^ are not being heard. Mr. Newell charged that 
"there is a ^pnspiracy existing somewhere between the State 
agencies and the Federal agencies to keep Indians at a very 
minimipi. . . 

Many Indian witnesses during the Advisory Committee's _ 
hearing complained that the State of Maine has assumed thfe 
power to regulate such internal reservation matters as 
hunting and fishing, inter-Indian land transactions, and 
t€Lxation.l2 Indian lands, thin reservations have been sold, 
leased, or given away by the State. Maine's assumption of 
governmental power in these areas appears to the Advisory Com- 
mittee to be in violation of Federal law which prohibits 
State Governments from interfering in such matters. 
Although ^ere have been periodic efforts at reform, like the 
creation of the Department of Indian Affairs, the creation 
of Indian controlled school boards and housinq authorities, the 
State has never acknowledged any inherent sovereign powers 
in the tribes. 14 



I — - — 

10. Ibi(J. , p. 334. Mr. Newell was director. Mainstream 
program, Peter Dana Point Indian Council at time he testified, 

11. Ibid., pp. 330-331. I 

12. Francis J. O'Toole and Thomas N. Tureen, "State ^^®^,j^4r 
and the Pass amaquoddy Tribe: 'A Gross National Hypocrisy'^T 
Maine I^aw Review, University of Maine School of Law, vol. 23^, 
no. 1. 1971, pp. 10-13. 

13. B|fear, "Passamaquoddy Indian Conditions," pp. 1-2. The 
authorj states that from 1836 to 1951, Maine parsed to non- 
Indian owner^l5,000 of an original 30,000 acre^ ceded to the 
Passarfiaquoddys by the Treaty of 1794; 14,800 of the remaining 
15,006 acres were theri leased by the State, leaving the 
Indicms 200 acres on which to live. 

14. /o'Toole and Tureen, "State Power," pp. 38-39. 




9 



Tribal representatives tp.^the legislature have not been 
alldi^ecUaccess to their seats on the floor of the State 
House of ^Representatives or the right speak on Indian 
matters before that body since the 1930 's. Attempts to 
resume this practice have been repeatedly blocked by the 
majority of the legislature. 15 



15. See debate on L.D. 287, introduced by Rep. Kenneth 
Mills, 106th Maine State Legislature, 1973, regairding a 
proposed constitutional amendment to provide for Indian 
representatives to the State legislature. 




0 



I 



i 



ERIC 



20 



- 10 - 

^ II. FEDERAL INDIAN SERVICES 

n 

♦ In his address to Congress on July 8, 1970, the 
President proposed a progressive policy for Indian develop- 
ment based on the cornerstone of Indian self-determination: 

It is long past time that the Indian policies 
of the Federal Govefrnment began to recognize 
and build upon capacities and insights of the 
Indian people. Both as a matter of justice 
and as a matter of enlightened social policy, 
we must begin to act on the, basis of what the ^ 
Indians themselves have long been telling us ^ 
The time has come to br^ak decisively with 
the past and to create the conditions for a 
new era in which the Indian future is de'ter- 
mined by Indian acts and Indian decisions. 

....In my judgment, it should be up to the 
Indian tribe to determine whether it"^ is willing 
and able to assume administrative responsibility 
for a service program which is presently 
administered by a Federal agency. 

The President's speech and legislative proposals, how- 
ever, did not address the primary problem of Maine Indians 
with regard to the Federal Government. The primary problem 
for Maine Indians, however, is not whether they will 
administer their own programs, but whether they will have 
any programs at all, for as it now stands, Maine Indisuis are 
considered ineligible for the vast bulk of speqial programs 
which the Federal Government operates exclusively for 
Indians. 1^ 



Receipt of Federal Indian services is of ci^itical 
importance for bpth the Indian and non-Indian citizens of 
Maine. According to an estimate prepared for the Maine 
Advisojry Committee by the National Covincil on Indian Oppor-" 
iRuiity (a policy mcJcing board within the Office of the Vice 
President), Maine's share of Federal Indian services through 



16. Message from the President of the United States to the 
House of Representatives, House Docxament No. 91-363, July 8, 
1970. 

• . ■ I 

17. Stevens Committee Report^ "Indian Eligibility," pp. 37-39. 
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the Bureau of Indian Affairs, Department of the Interior, 
and the Indian Health Service of the Department of Health, 
and Welfare, would amoxint to upwards of $5 
^er year. This is five times the amoxint presently 
ited by the State of Maine in lieu of the Federal 
Thus, if Maine Indians were to receive Federal 
they would for the first time have access to 
sufficient fxinds to deal with their chronic social and 
physical problems, and the State would be able to sub- 
stantially reduce its present outlay. 

Standing betfween Maine Indians and Federal 
Indian services is the doctrine of "Federal recognition." 
The Federal statute under which the bulk of Indian services 
are appropriated, the Snyder Act, gives the Secretary of 
the Interior authority to assist Indians " thro ughotit the 
United States ."^^ When Maine's elected officials challenge 
the denial of these services to Maine's Indians, as they 
have done regularly (most recently in May 1973 when Governor 
Curtis led a delegation of Maine Advisory Committee members 
and tribal leaders to Washington to mee€ with the President's 
Special Assistant on Indian Affairs, Bradley Patterson) , they' 
are told that Maine Indians are ineligible for Federal Indian 
fxinds because they have not been officially "recognized" as 
Indians by the Federal Government . The denial of Federal 



18. Letter from Daniel McDonald, .Assistant Executive Director, 
National Council on Indian Opportxinity , Of f ice' of the Vice 
President, to Hon. Harvey Johnson, Chairman, Maine Advisory 
Committee, May 1, 1973, in response to questions raised at 
Bangor hearing. (Bangor Transcript, Feb. 7, 1973, pp. 77-78) 
Thq estimate is based on services currently provided by BIA 
and IHS to Indian populations comparable to Maine's. 

19. 42 Stat. 208, 25 tf.S.C.A. § 13 (1921)* 

20. Copies of congressional correspondence pertaining to the 
"recognition" question are included in the Appendix as 
Exhibits I - IV, courtesy of the office of Hon. Edmund S. 
Muskie, U.S. Senate. 
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services to Maine Indians has been a prime concern of 
Maine's Congressional delegation. In a letter to the 
President in June 1973, i^hey argued" that the use of "Federal 
recofrTttion" as an administrative^ vehicle for dertj^ing 
service^to Indians has no basis in law. 21 

When asked hbw the tribes can be recognized, the Federal 
officials reply that they must either enter into a treaty 
with the United States, be specifically "recognized" by 
Congress, or have had a consistent course/of dealing with 
administrative officials of the Federal-tiovemment .22 The ^ 
Maine officials pointed out tha't Indians havQ had contacts 
with Federal^ of ficials before, indeed that the Federal Govern- 
ment funded a school for Maine Indians -in the 19th century 
and Maine Indian students have attended various Federal 
Indian^ boarding schools. They were told these contacts were 
not sufficient. Asked why, if these prior contacts were n<Qrt 
enough, Maine Indians cannot now begin establishing the ^ 
ifc^^i^ry contacts. Federal officials replied that Indians 
cannot begin having consistent contacts unless they have had 
them in the past. ^ 

. ' ^ •' 

. The' Nat?.onal Council on Indian Opportunity (NCIO) , the 
only Federal Indian Agency which appeared before the 
Advisory Coiranittee, was created by Executive order of 
President Lyndon B. Johnson in 1968, and pieced Within the 
office of the Vice President. It was given a broad mandate 
to encourage the full use of Federal, programs for Indians^ 
coordinate activities of the various Federal departments as 
they relate to Indians, evaluate program effectiveness, and 
recommend new programs. It is composed of eight Indian 
members and eight Cabinet members. Indian member^ are chosen 
nationwide but npne represent non- federally recognized tribes 
nor has NCIO appointed non-federally recognized tribal members 
to their sxabcommittees. Thus^ Maine Indians, as well as nearly 
all other eastern Indian tribesjt have no voUce in the develop- 
ment ot national Indian polfcy.^3 J ^ 



21. Letter froip the Maine Congressional delegation to the 
President, June 5, 197^^ included in the Appendix as \ 
Exhibit III. ' ^ 

22. See Exhibits j:i,^'lV, Appendix. " ' 

23. Bangor Transcript , , '^eB. 7,. 1973. pp. 70*^86. The National 
' Council on Indiein Opportunity was disbanded June 30, 1974. 



-la- 



in.' STATE POLICY AND STATE SERVICES 
^ : • 

Since Maine Indi^ihs haver been denied Federal Indian 
protection and services they must cope with Maine Indian 
policy which is both limited and inconsistent. Maine ^ for 
instance^ was the last State in the Union to grant its 
Indian population the right to vote. This process was- 
begun in 1954 but not completed until 1967^ nearly a half 
century after the Congress acted to assure Indians that 
right. 2 4 However^ in 19^5 Maine was the first State to 
create a Department of Indian Affairs. 2 5 

Maine Indians — Maliseet, Micmac^ Passamaquoddy , and 

Penobscot — have a special position in the Maine • law 

through the Sjtate Constitution/ statutes ^ and various - 
treaties. 26 . 

on the Federal levels the State has developed admin- 
istrative interpretations as to which Indians are eligible 
for State Indian services. ^^Two arguments have been developed. 
One is that Indians whose tribes have treaties With the State 
are eligible; the other is th^t only dn-rbservation Indians 
may receive services. 27 



24. See Article II, Section I — "Elections" ^-Constitution 
of Maine, as amended by the Act of Sept. 21, 1954; also, see 
Title 21 Sections 1621-1622, Maine Rev. Stats., as amended,^ 
setting forth special provisions for Indian Voting Districts. 
As late as 1967, the Maine Secretary of Stat^ held that th^ 
1954 Constitutional amendment gave Indians only the right to 
vote for representatives to the State Senate, not House. 
Rep. Kenneth Mills of Eastport is credited with threatening 
court action to assure full franchise, which occurred in 196'8 • 
(Source: Memorandiam to file, 8-2-74, by Gregory Buesing, 
Secretary, Maine Advisory Committee) 

Created lander Chap. 1351, Sec. 4702, Maine Rev. Stats. 
196s4, as amended (P.L. 65, c. 340). ' 

26. ^ s€&te of Maine ; Compilation of Laws Pertaining to 
Indians. ^ 

27. Bangor Transcript, Feb. 7, 1973 , >p^T9-3i\. Testimony 
of John Stevens, Commissioner, Maine ptate Deg^rtment of 
Indian Affairs, Augusta, 
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The State recognizes treaty obligations to Passainaquoddys 
and Penobscots and claims to have fulfilled them. It does 
not recognize any treaty obligation to Micmacs and 
Maliseets«2^^ - 

The Micmacs and Malis^ets, however, do not have any 
reservations in Maine "although there is some le%pil question 
about this since they were connected with the Treaty of 
1794 between the Commonwealth of Massachusetts and the 
Pa^samaguoddys , a treaty recognized by the now State of 
Maine. 29 The Micmacs and Maliseets were also historically 
in^trxamental in assisting the Americans' claim to all of 
northern cuid eastern Maine during the American Revolution, 
along with the Passamaquoddys and Penobscots. This began 
a trust relationship with the U. S. Government . 30 

Those Micmacs and the Maliseets who live in Canada,./ 
through the Jay Treaty of 1796, have a right to come into 
;the United States and acquire employment without having to 
register as aliens. They also have full hunting and fishijig . 
rights in proportion with other Indians in Maine. 31 * -^>- 

The second criterion for determining eligibility for 
State Indian services is residence on a reservation. The 
legislation creating the Department of Indian Affairs makes 
no distinction between on and off-reservation Indians, but 
rather mandates the DIA to serve Indians who are members 
of tribes . 32 



28. Buesing, "Maliseet and ^cmac Rights , " pp. 22-25. 

29. Tre^aty with the Passamaquoddy Tribe of Indicins , by. 
the CommoriWealth of Massachuse^tts , Sept. 29, 1794, in 
VIII Maine Historical Society , Documentary Histoii^ of the 
State of Maine 98-102 (2d ser. 1902). ' 

30.. Buesing, "Maliseet and Micmac Rights," pp. 22-25. 

31. Ibid. 

32. Ch. 1351, Sec. 4702 M.R.S. 
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However, Maine's Department of Indian Affairs provides 
services only to Passamaquoddys and Penobscots residing on' 
re^^^ervations** This may be in conflict with the legislation 
which created that agency. 

The definition of an Ijidian — a person of at least one 
quarter Indian blood — is provided by another statute. 33 
The term "tribe" however, is xindefined. During the 
Advisory Committee's hearing, the Maine attorney general's 
office promised to provide a clarification of this term. 
The promise was later rescinded by the attorney general who 
stated that the issue was pending in litigation. 34 The 
Advisory Committee was vyicible to discover any pending 
litigation which directly dealt with this issue. 

In 1968 the Governor's Task Force on Human Rights 
recommended that the statutes on Maine Indians be clarified 
and interpreted. This h&s not been done. As a result, 
many legal matters remain xinsettled, and State legislators 
opposed to Indian legislation invoke the term "unconstitu- 
tional" to defeat bills which might » otherwise have chance of 
passage. 

The Advisory Coiranittee found niomerous examples of the 
inconsistent nature of the State's policy for providing 
Indian services: 

Of the four Maine Tribes — Maliseet, Micmac, 
Passamaquoddy , and Penobscot — only members 
of the latter two who live on-reservation 
receive health and welfare services from the 
State beparfeiSent of Indians Affairs. Off- 
reservation^ Passamaquoddys and Penobscots 
do not. 



33. Ch. 1351, Sec. 4701 M.R.S. 

34. Bangor Transcript, Feb. 8, 1973, p. 142 P.J. Perrino, 
Assistant Attorney General, Augusta, stated "...I would be 
more than happy to do the research and render an official 
opinion as to what a tribe is, rather than to quote some- 
thing off the top of my head..." ' By letter of April 19, 1973 
from Jon Lund, Attorney General, Maine, to Harriet H. Price, 
consultant to the U.S. Commission on Civil Rights, the 
agreement to render the opinion was postponed indefinitely. 

2G 




The State will pay the . transportation and tuition 
for. Indians living on the reservation to attehd 
school? of f~reservation. However, the State will * 
not provide sindlar services to off-reservation/ 
children to attend rese^rvation schools. / 

Indian women married to white men and livj^ag on 
the reservation cannot receive general assistance 
from the Department of Indian Affairs, although 
• this is not^rue. for an India/i man married to a 
whit4 woma|^^^^ living on the reservation.-'^ 

\ ^hfe-^5e^rt^ of Indian Affairs (DIA) is authorized to ^ 
pay medical and hospital bills for reservation health needs ^ 
and to pay welfare bills for the unemployed on reservations. 
The health bills are submitted by doctors and hospitals to 
the DIA for payment, frequently without documentation. The 
welfare requests come through "IndicUi Agents" who are supposed 
to assess needs. 37 Indians said the process is degrading and 
inef fecti\j^e. V 

Nineteen years ago the Maihe State Depar^BtSnt of Health 
and Welfare (DHW) , using Indian trust fxinds, built Glomes on 
l:he Passamaquoddy reservations. These homes' have been found 
to be fire hazards because they have high windoWs, only one 
exit, and poor heating facilities. Now t^e Bureau of Social 
Welf^tre^f DHW says that the physical condition of these 
Indian homes, poses an obstacle to licensing them for foster 



35. Bangor Transcript, Feb. 7, 1973, pp. 256-262, Testimony 
of Robert Gerardi, Maine T)epartment of Education and Cultural 
Services (DECS) , and Marion Bagley, Chairwoman, Maine Indian 
Educational Advisory Committee. - 

36. Bangor Transcript, Stevens te'stirtbny, p. 14. See also, 
<Jtestimony of Robert Wyllie, Dirdctor, Maine Bureau of Social 

.Welfare, Bangor Transcript,^ Feb. 7, 1973, p. 229. Mr. Wyllie 
^in4icated th^ general assistance from his bureau would be 
provided to mxed C9\fples living on Passamaquoddy . ojr 
Penobscot reservations* ^ f ^ ' , 

37: Bangor Transcript, Feb. 7, 1^73, Stevens testimony, * 
pp.^ 9-31. * , _ 
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care. /when it comes to housing construction arid finance, 
. the Pas/amaguoddy Indians need permission from the State 
Govern^^to lease their own land to their own Tribal Housing 
Authority to build low income Jjousing on the reservation. 39 
Similarly r because of the State's claim to ownership of 
reservation land^ the great nximber of Indian veterans who 
have .volunteered for military service are denied housing 
loans by the Veterans Administration. 40 

The educ^ation of Indian children living DiUreser vat ions, 
is under a Supervisor of Indian Education in fine's 
Department of Education and Cult\iral Servic^p (DECS). 
Off-reservation Indians have no advocate nor do they receive 
direct servifces from DECS, although there are Federal monies 
designed to serve .of f^reservati6n Indians through State 
^ agencies, such as Title I funds for migrant programs provided 
by the Elementary and Secondary ^Education Act of 1965.41 

John Stevens^ Commissioner of the Department -of Indian 
Affairs and an Indian himself r told the Advisory Committee 
that he viewed the DIA's role as one of advocacy for all 



38. Bangor Transcript ^ F^b. 7, 1913, p. 228. Testimony of 

, Robert wyllie. Director ^ Maine Bureau of Social Welfare. See 
also the Legislative Record ^ Maine House of Representatives ^ 
May 18^1971^ p. 2765^ remarks of Rep. Doyle on L.D. 515 and 
H.P. 402 regarding guaranteed loans for Indi^ housing: "...^ 
The housing that was built on the Pleasant Point reservation ^ 
\MiderTthe direction of DHW^ was built with Indian money ^ not 
A State money. These particular houses do not meet the fire 
standards of the state at the present time. In fact there 
was a seyere tragedy in which' several people died in one of 
those houses this year." . 

39. Chap. 1352r Sec. 4737^ Maine Rev. Stats., 1964^ as amended. 

40. Bangor Transcript ^ Feb. 8^ 1973 ^ p\ 34. iJestimony of 
John D. Bunger^ Assistant Directoj;^ U.S. Veterans Admini- 
st;ratioxv Of ficer Togns^ Me. 

41.. Ibid, r pp. 256-262. See also statement of Meredith 
Ringr Supervisor^ Maihe- Indian Education^ Augusta^ Bangor 
Transcript^ Feb. 7^ 1973^ p. 262. 
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Indians in Maine, and that he believed the State should 
make direct grants to the tribal governments who desire ^ 
•them/ so they could use the appropriations more effectively .*2 

o ' 

with a yearly budget of $500,000", the DIA is able to 
provide only minimal health and welfaref ^ervices. Since its 
irfception, the DIA has had an annual deficit of $100,000. a 
With increased unemployment among Indians, however, the piA« 
is finding its role in health and welfare increasingly 
diff:^|y.t to fulfill. 43, 



42. Bangor Transcript, ^eh. 7, 1<^71, pp. 18,31. 

43. Ibid. ^ ' 
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IV* STATE OF MAINE IN CONFLICT 



A network of interconnected legal problems surrounds 
the Maine Indians' determination to receive Federal Indian 
services and to achieve their rights as Indians. These 
problems arise from the complexity of the relationship which 
exists between the Indians and the State and Federal 
governments, and is further complicated by aboriginal land 
claims in which the Indians are seeking damages for millions 
:of acres of land allegedly taken from the tribes by the 
State with little or no compensation. The Federal relation- 
ship has been outlined in Section II. At the heart of the- 
Indians' problems with the State of Maine lies a conflict in 
the State's perception of its responsibilities toward the 
Indians and of its own best interefsts. < 

The Indians' land claim is based on the premise that 
they are entitled to the protection of the Indian Trade and 
Intercourse Acts, Federal laws which since 1790 have out- 
lawed any transactions involving Indian land which are not 
consented to by the Federal Government. 44' The Federal 
Government has frequently brought suit against State 
governments to get l^nd or money damages for tribes which 

have lost land in violation of the Trade and Intercourse 
Acts. 45 

The Passamaquoddy Tribe had asked Louis Bruce, former 
Commissioner of the U. S. Bureau of Indian Affairs, to 
recommend that the U. S. Department of Justice sue Maine on 
the tribe's bejialf. Commissioner Bruce agreed with the 
tribe and recommended that the Justice department bring 
action, but was overruled by his superiors at the U. S. 
Department of the Interior. As in the case of the Snyder 
Act, these officials argued that the Trade and Intercourse 
Act is not applicable, and the government, therefore, has nd 
duty to protect Maine Irtdians because they have not been 



44. Trade and Interco\irse Act of 1790, ch. 33 i 4, 1 Stat 
138; revised by the Act of Mar. 1, 1793, ch. 19, § 8, 1 Stat • 
330-31; recodified under the Act of June 30, 1834 as ch. 161 

§ 12, 4 Stat 730; currently codified at 25 U.S.C. § 177 (1964) 
(Commonly knowa as the Non-Intercourse Act) 

45. O'Toole and Tureen, "State Power," pp. 28-30. 
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"recognized" by Congress in a treaty of statute. 



46 



The Passamaquoddys then filed suit against the Federal 
officials involved ( Pas samaquoddy v Morton) in which, 
among other things, they asked tne court to declare that 
"Federal recognition" is an invalid basis for denying then^ 
protection of their land under the Non-Intercourse Act.47 

By way of preliminary relief, the U.S. District Court \ 
for Maine ordered the Federal Governm^t to file suit ^ 
against the State on behalf of the tri^be before the running 
of a Federal statute of limitations iSarred the action. 
^This case is presently on file, and in it the Federal 
Government seeks damages from the Statq^ oru^half of th^ 
Passamaquoddy Tribe. Shortly before the statute of limi- 
tations was due to run, the Federal Government voluntarily 
filed an additional suit against the State on behalf of the 
Penobscot Tribe. i 

By order of the court, the Stat6 of Maine was not obliged 
to take any action with regard to the two suits which the 
Federal Government had filed vintil the underlying recognition 
question was answered in Pass amaquo d dy v Morton . The Maine 
attorney general, however, apparently decided that it was his 
duty to protect the State from the Indians' claims in any 



46. Memorandiim from Thomas N. Tureen,, Esq. , Calais, Me., 
to Harriet H. Price , ^onsultan^, U.S. Commission ^^n Civil 
Rights, Commission files. , ^ 

47. Ibid. Full title of tha^case is Joint Tribal Council 
of the Passamaquoddy Tribe, et al. v. Rogers C.B. Morton, 

et al. Civil Action No. 1960, U.S. District Court, Div. of j 
Maine, Northern Div. , filed Jxine 2, 1972. Brief in Com- 
mission files. ' 

.\ 

48. The Federal District Court Order was filed June 23^1972.; 
Subsequent Federal suits file<M^kre U.S. v. Maine, CiviF>5-^ 
Action No. 1966 (D.C. Maine, Northern Div., June 29, 197^) on 
behalf of the Passamaquoddy Tribe, and U.S. v. Maine, Civil 
Action No. 1970 (D.C. Maine , Northerrv Div. , July 17, 1972) on 
behalf of the Penobscot Tribe. 



49. The stay was ordered on July 26 ,^972^ pending further 
order of the court. , - ^ 
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way that he could (even though he also has a discretional 
statutory duty to represent the Indians), 50 and he inter- 
vened in the Passamaquoddy litigation on the side of the 
Federal Government, arguing that the absence of "recognition" 
was a valid basis for the refusal of tiie Federal, officials 
to honor the tribe's request for a suit against Maine. In 
so doing, the attorney general has nonetheless, and perhaps 
inevitably, placed his office in conflict with other State 
offices, notably that of the Governor and with the 
Congresslpnal delegation, which have been arguing that the 
"recognition" argument is not a valid basis for denying 
Federal services. Moreover, since the Secretary of the 
Interior has indicated that he will consider Maine Indians 
eligible for Federal *^Indian services if the Indians obtain 
a favorable ruling on recognition in the Passamaquoddy 
litigation, 53 the State appears to be in a no-win situation: 
if the attorney general should succeed in helping the Federal 
Government win, or even delay losing on the recognition 
issue, his action will at the same time effectively prevent 
or delay Maine Indians from receiving Federal Indism services 
ajnd the State from reducing its services outlay. 



50. Pursuant to Ch. 1351 Secti^Qrv^709 Maine Rev. Stats., 
1964, as amended. 

51. Petition for intervention granted Jan. 17, 1973. 

52. Letter to the President from the Maine Congressional 
Delegation, (Exhibit III in Appendix). 

53. Based on letter from Deputy Solicitor, O^ice of the ^ 
Secretary of the interior, to Hon. Edmund S. Mnskie, U.S. 
Senate, Apr.\2, 1973 ^ in which the Department Itated that the 
issue of eligibility ttirned on the litigation. ^(Exhibit II in 
Appendix) • ^ ^ 
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/ V. CONCLUSIONS AND RECOMMENDATIONS 

1. The Maine Advisory Committee concliides that Federal 
Indian services are essential to the future growth and ' 
well-being of Maine Indiang* Their continued denial is an 
invidious discrimination against Maine Indians and a 
disproportionate burden on Maine taxp^ers. The Advisory Com- 
mittee further concludes that the only legal impediment to 
their fair share of Federal services! is the Federal 
Government's "recognition" requirement, and that the 
Secretary of the Interior witl consider Maine Indians 
eligible for Federal Indian services if they establish that 
"recognition" is not a prerequisite for Federal protection 
in their land claims case. Realizing that the Maine 
attorney general has interveneqi on the side of the Federal 
Government in the land claims case in the exercise of his 
obligation to the people of the State of Maine, but also 

'^l^.^ reall^j^ng the potential ^ost of possible delays, the 

Advisory Committee accordingly recommends : 

That if ihe Indians are aruccessful in obtaining 
a favorable decision 'from the U.S. District Court 
for Maine on the recognition issue in their 
presei}t litigation against the Secretary of the 
Interior, that the attorney general not take 
/ appeal of such a decision, and join with the ^ 
Maine Advisory Comontiittee in vigorously pursuing 
Federal services for Maine Indians. 

That the Secretary, U.S. Department of the 
Interior, take every administrative and 
budgetary action possible to assure Federal 
Indian protection and services to the four 
tiribes of Maine; and ^ 

That the Secretary, U. S. Department of Health, 
Education, and Welfare, tak^ every administra- 
tive and budgetary action p^ossible to extend 
services df the Indian Health Services to thjs 
four tribes of Maine. ^ 

2. The Advisory Committee concludes that the recommen- 
dations of the Governor's Task Force on Human Rights in 1968 
have not been implemented in regard to clarifying and inter- 
preting statutes on Maine Indians, and as a result Maine 
Indiams are hampered in lawfully exercising rights uuider our 
State Constitution and laws, and accordingly recommends: 



0. 
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That the ^Governor take appropriate 

steps to carry out the 1968 recommendations 

of th^ Task Force on this point. 

3. The Advisory Committee concludes that half of the 
Indians in Maine are not receiving State Indian services 
becajise they live off the reservations. Yet^ the Com- 
Inittee foxind nothing in the&tatutes that created the 

Department of Indian Affairs that limits its services on 
the basis of residency. Therefore, the Advisory Committee 
recommends : 

That Maine develop an integrated program of 
services for members of the four tribes, 
regardless of residency on or off the 
reservations , and that the budget of the 
\ Maine Department of Indian Affairs be annually adjust 
on thfe baaifi of need* takinq both population growth and 
inflation into acoount. 

That any efforts to acquire Federal Indian 
services be toade on behalf of all Maine Indians. 

4. The Advisory Committee concludes that the inherent 
right of Indian self-determination and tribal sovereignty 
is not being recognized by all governmental bodies. The 
Advisory Qoxranittee recommends; 

, That, as a matter of basic principle , „both 
State and Federal governments reexamine 
their policies toward Native Americans in 
Maine and elsewhere, and affirm the inherent 
right of Indian self-determination and 
tribal sovereignty . 

; 
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PART TWO 



SERVICES AS CITIZENS 




Although Federal Indlem services are denied to all 
Maine Indians* and State Indian services are denied tc 
off-reservation Indians, they ar^ ^igible, as citizens, 
for the various categorical programsN sponsored by the 
Federal .and State governments. These include programs in 
the areas of econoirdc ^developxn^Sl^^,..^^ health, 
education, foster care, welfai/eja^d law enforcement. 

There exists a wide spectru!h(\}f^^^ towards 
Maine mdians in the agencies that administer these pro- 
grams, ranging from a sincere interest and commitment to 
a grave insensitivity. Some agencies, for instance, did 
not appear before the Maine Advisory Committee's hearing 
or respond to the Advisory Committee's requests fgj- infor- 
matioiiu It seems evident that as long as Maine^^^ndians 
are denied Federa^l recognition they will be d/&{^endent upon 
the good will of Federal and State administrators and 
their staffs for ass4.stance. Generally , services 'to the 
Jow-income populace ate far less secure than those of 
recognized Indiam communities. 

Maine's Congressional Delegation and Governor are contin- 
ually dealing with Federal agencies to insure that funding to 
Maine Indians is not arbitrarily cut off. For instance, when it 
appeared that Economic Development Administration (EDA) monies 
for Indian water and sewer projects would l>e transferred to the 

n 
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BIA (which refuses to a^rve Maine Indians) , the Governor 
and the Congressional Delegation could see, in ^Jgf^t, 
that this would halt all development. Frequent ly^^^aP^eral 
services provide the major employment on a reservatiisai • 
With a 65 percent unemployment rate among Maine Indians, 
the removal of Federal services would send them ijito-near 
total unemployment, ^ ' ^ 

Each* of the federally funded programs has an advisory 
board or committee, and each State agency has developed 
State and local plans for the use of its funds. There are 
too many agencies, plans, and committees for Maine, Indians 
to participate effectively in all of them, iThe Maine 
Advisory Committee was told of instances when Indian com- 
munities were used by local non-Indian agencies to acquire 
funding without the knowledge "Sf those communities . 54 ^ 
In other instances, witnesses said Indians were simply not 
made aware of potential funding sources,] 

The Federal Regional Council (FRC) of Region I has been 
working on these problems of cooperation and cbordination 
since January 1972 when it created an Indian Working Group. 
Richard Putnam, chairman of the Indian Working Group, pre- 
sented to the Advisory Committee a full review of the FRC's 
objectives, its activities to date, and a proposed outline 
to facilitate full ^participation by Indians in New England 
in federally funded programs. 55 

The FRC was established by the President in 1971 and is a 
oonposite groip ccnsistin^ of the rajicnal directors of the Depart- 
nait of Health, Educaticn, and Vtelfare (EHEW) , Housing and Urban 
Development (HUD) , Department of Labor (DOL) , Office of 
Economic Opportunity (OEO) , and the regional representative 
of the Secretary of Transportation. In Region I, FRC membe 
ship has been expanded to include the New England Regional 



54. Bangor Transcript, Feb. 7, 1973, Stevens testimony, p 

55. Ibid., pp. 41-59. 
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Coininissipn, the Law Enforcement Assistance Administration 
(LEAA) 9 and the Environmental Protection Agency (EPA) .56 

Mr. Putnam explained the origins and objectives of the 
Indian Working Group: , , 

In early 1972 the PRC began to explore the 
doncept of coordinating federally funded 
Indian programs. The first meeting on the 
sxibject was held on Janua/y 13, 1972/ and, 
was comprised solely of Federal representa- 
tives. The second meeting held on March 3, 
1972, included both Federal and Indiein 
representatives. This group prepared a' 
listing of New England Indian groups and 
sxunmary of Federal programs Impacting 
primarily on these groups. Additio'nally ^ 
the group recommended the creation ''o^ 
Region I ^ tJie^FRC sponsored Indian Task 
Force . 1 . ' 

Specifically, the objectives were: (1) to 
coordincite -Federal programs directly* 
affecting Indian groups, and to facilitate 
the exchange of basic data concernijig ' 
Indian problems; dind (2) to provide a ^ \ , 
clearinghouse , an^'in-h^use clearinghouse \ 



mechanism to insure that proposa^ls for 
funding or technical assistance for Indian 
groups receive coordinated review. .. 

The FRC Indian Working Group, in reviewing 
applications and grants found that the 
funding agencies. Federal agencies ,. needed r 
to be ^nore cognizant in culture, Indian ' 
culture and Indian programs, in order to deal 
more effectively with Indian grantees. That 
groUp also identified a need to develop a 
bettier review mechanism, review of proposals, 
^applications^ to insure Indian participation 
in reviewing applications and grants affecting 
Indians. Further consideration is also being 
given fot providiryg ^issistance to Indian 



r 



56. Bangor Transcript, F.eb. 7. .TQ73;^ pp. 41-42, 
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organizations regarding the present 
changes in categorically* nmded F 
programs to take e^ect i^the fiscal 
year 1974.57 

Since the Advisory Committee's hearing, the FRC has 
established an Indian JTask Force, which carries more 
authority than a Working Group, and has hired a Maine Indian 
to act as coordinator for Indian affairs in Region 1.58, 
Although this offers the promise of effective Indian input, 
there is often confusion between the Indians and the v^ious 
agencies. For example, the Region I Director of dhew ^fft 
a representative to the hearing^, and ?ilso conveyed crfull 
report on agencies affected by the advisory Committee's 
inquiry. The transmittal letter with the report summarizes 
DHEW Reaion I's recent awareness of Matdne Indian needs: 

r ^ . 

We are not yet doing all that we would like \ 
to do, but we have increased substantially 
onr Maine Indian prograiraning since mV first 
meeting with Governor Kenneth Curtis (and J 
John Stevens about 2 y^rs ago. Each X)f our 
Agencies has made an earnest effort to help 
as much as the law and available funds will 
allow. 

Our efforts have been aided iiraneasurably by 
the presence in our regior>al office over the 
last few months of James Sappier, a Maine Indian 
on a Ford Fellowship. He has been a" worthy 
ambassador of his people, and we have given him 
full access to all our program information and 
our personnel. 59 

57. Bangor Transcript, pp. 42-44. 

58. James Sappier, Federal Coordinator, Jndian Affairs, 
Federal Regional Council, JFK Bldg. , E-431, Boston,- 
Mass. 02203. 

59. Harold Putnam, Regional Director, Region I , Boston, 
Mass., to Hon. Harvey Johnson, Chairman, Maine Advisory 
Coiranittee, Feb. 1, 1973 # Commission files. 

■ - / . ' 



Despite this, when Maine Indian Affairs Commissioner 
John Stevens wrote to the Regional Director on a list of 
crucial areas, Stevens had to wait 2 months for a reply — 
which promised only a "review" and future meeting. ^0 
Coramlissioner Stevens asked help from the Regional Office in 
obtaining the following: ^ 

^ 1, Indian interns, for the Department of Indian 
I * Affairs to administer and oversee health ' 

* care services ^and mental health programs 

for Maine Indians , and a department coor- 
dinator for all health, education, arid 
welfare programs, 

2.^ Pxiblic health services for Maine Indians. 

" The U.S. P\ablic Health Service has never • 
^ . made Indian Health Service available to 
• , Maine Indians. 

^ ' ^« ^ 

•3. Indian day care and foster home eexvices 
» so Indian children .will not be forced off- 

reservation to live with non-Indians. 

4. The u^lization of existing health an<i 
medial services to provide a doctor and a 

^ ^ dent;ast for a clinic and home patient 

service. - 

J 

5. Recruitirig of para-medics, para-profes- 
sionals,' and aides to train and advise 

^ndian people in the absence of doctors. 

6. The use of the Board of Governors as ^ 
recipients of planning grants for compre- 
hensive planning. (DHEW planning areas have 
never been represented by Penobscot or { 
Passamaguoddy people.) 

*> 

At the same time, DHEW's Region 1 Office for Civil Rights 
reviewed Maine's Department of Health and Welf&re and 
Department of Mental Health and Corrections. The review was 
concerned that the Department of Indian Affai'rs might.be 



60. John Steve Commissioner, Maine Department of Indian 
Affairs, to Harold Putnam, dHEW, Boston, Mass., Dec. 18, 1972. 
Mr. Putnam's reply, dated Feb. 23,19731 stated, "I do not" 
recall receiving the original and regret whatever caused 
this delay in replying to you." Commission files. 



us6iJ^by these iand other State agencies foi: avoiding their 
i;esponsibilitij^s to Maine Indians. 

Many, of the Federal agencies have Indian Desks within 
their organizations^ most of which provide information and 
assist in policy , although several also have fvinding 
responsibilities such as those in OEO and EDA, 

The Office of Indian Affairs r which is directly^* 
responsible to the Secretary of DHEW, was represented by 
itd^ director, George Clarke at the Advisory Committee's 
heairing. The Office of Indian Affairs reviews legislation 
whifch would affect Indian health r/etShJtea t ion , and welfare 
anfiTmakes recommendations to the Secretary of DHEW. It 
als6 reviews proposed pjcbgram guidelines and new programs 
proposed for Indians.' [Another fxmction of the officer 
Mr. Clark said, is to state for the Administration a 
position on the relationships between Indian tribes and 
the Federal Government for the "New Federalism. "J ^2 

The Office of Indian Affairs is ^Iso in a position 
to recommend to the Secretary that eastern Indians , including 
Maine Indians , be adequately represented on advisory boards 
within DiffiW and on State advisory boards which receive DHEW 
monies for health and other services. Mr. Clark said his 
office had received proposals from the first conference of 
the Coalition of Eastern Native T^ericans and that he was 
considering them. His office, he said, would also consider 
recommendations from the Maine Advisory Committee for services 
to Maine Indians. 63 



61. John G. Bynoe, Regional Civil Rights Director , Of f ice 
for Civil Rights, DHJIW, in HEW Program Statements for hearing 
on Federal and State services and the Maine Indian, Feb. 7-8, 
1973. Commission files. / • 1^ 

62. Bangor Tris^n^isrip^ 7, 1973, pp. 87-96. 

63. Ibid., p- 89t . > ^ 
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In general, the Indian Deski assist all Indians, not 
. 9»erely the federally recogniz^ tribes. It appears that 
, the services prpvided by these Indian Desks are not viewed 
as specifically within the framework' of "Federal Indian 
Services." However, Maine Indians charge that the Indian 
pesks are predisposed toward serving BIA-recogni zed, tribes. 

The lack of employment of Maine Indians wi/hxxNthe 
fr^ework of both Federal and State agencies demonstrates 
another barrier to the awareness of Maine Indian problems 
and progr.ams to meet theic needs. 

Many problems, several overlapping, are illustrated in 
.the following sections. Th& Maine Advisory Committee 
Qxplored in both Federa^l and State agencies what programs 
were available for Maine Indians-, what programs involved 
Maine Indians, and' if programs were neither available nor 
involved Indians, why not. The issue of services is comple 
and frequently interlocking, but the maze must be explored 
for .some guidance out of the dilemma. 




I. ECONOMIC AND CCfelMUNITY DEVELOPMENT 
A^ Economic DeprivatiW Aitiong Maine Jncfians 

Throughout its informal, p\ablic hearings the Advisory 
Committee was told of ^e dire economic conditions of both 
on-reservation arid of f-reseryation Indians* 3!he extend of 
economc deprivation among Indians is difficult for 
citizens to comprehend when compared with the usual criteria 
for assessing depressed areas. 

. The fitnemployment rate among Maine Indians is so high 
that they form a clags iinequalesd in Labor Department 
^statistics. Among reservation Indians, it is estimated- 
; ^that unemployment is between 60 and 80 percent. It is about 
60 percent at the Penobscot Reservation because, local shoe 
factories which have been a source of employment have closOd. 
Pt has alv/ays been about 70 percent at the two Passamaquoddy 
/Reservations. , Among ^ff --reservation Indians, a|)proximately 
/50 percent are \memployed. . However, among the 50 percent 
of IndicUis who are employed, aJ^out half have Qnly seasonal 
employment. It would be safe to estimate, therefore, that 
the unemployment rate among Maine' Indians is eib^t 65 
percrent^^ The s\ab-employment or \inder-employment rate is 
incalculable . 64 

' Several Federal program^, which are tiie major source of 
employment fai> Indians, are iJeing phased out and sources of 
refunding are \incertain. Allen Sock^asin, Governor of 
Dana Poinr Passamaquoddy Reservation ,^ told the Advisory Com- 
mittee, that at Indian Township, 61 workers were \memployed 
in a work force of roughly 120. Of those employed, 6 worked 
in ^private industry and 47 were employed on federally funded 
. jobs. 65 On Indian Island, a PenobSi::ot Reservation, 34 Indians 
worked on federally fiinded oobs . 





64.^ Bangor Transcript?, Feb. 7, 1973, p. ,7. Staff report, 
llarriet H. Prfice, consultant, U.S. Commission on Civil Rights. 

65; Bangor Transcript, Feb. 8, 1973, pp. 206-211, Allen 
Sockabasin, Governor^ Dana Point Passamaquoddy Reservation, 
Jndian Township, Me. 

> 

66. Bangor Transcript, Feb. 8, 1973, p. 210, Nicholas Dow, 
Chaijirman, Penobscot Tribal Council, Indian Island, Me. 

.. ^ -I , * 
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Beqause of the restruct\iring of Federals agencies and 
.cutbacks in domestic aid programs^, the future is in doubt 
for a number of Federal programs "which have benefitted 
Maine -Indians. 67 Indians testified that they had benefitted 
from Federal programs, and expressed concern for their future 
if these programs are eliminated or transferred to other 
agencies. 6 8 They also alleged that th/sy are denied employ- 
ment because thfey are Indian, particularly by business afid 
industry employers in the areas of their residence, some of 
whom may have Federal contracts which require nondiscrim- 
ination. 69 

The Advisory Committee was told that Indians have had 
almost no success in obtaining jobs in State agencies, even 
in areas where they make up a significant percentage of the 
population; nor were they represented in those occupations 
wh^ch require only minimal qualifications . ^0 

With the possible exception of the Maine Department of 
Mental Health a'nd Corrections, IndicinS make up less than 
one-tenth of 1 percent of State employment. The Maine State 
Personnel Board has D^ot developed affirmative measures to 
recruit and hire Indians, and thereby has contributed to 

the critical employment problems facing Indians. 71 , 

« 



67. Bangor Transcript, Feb. 8, 1973, pp. 116-118, Phillip 
H. Bartram, Econoifiic Development Administration, U.S. Dept. 
of Commerce, August^, Me. 

68. Ibid., Feb. 8, 1973, ppf 198-200/ Eugene Francis, 
Governor,^ Pleasant Point Passamaquoddy i(eservation, Perry, Me. 



69. Ibid., p. 343, Sappier testimony 

70. Bangor Transcript, Feb. 7, 1973, p. 16. 

71. Barbed on surveys undertaken by the Maine Advisory Com- 
mittee in its study of State empljoyment. The Governor's 
Executive Order 24 (whic£'^str|)ersedes Executive Order 11 in 
force at the time of the Feb. 1973 hearings) requires State 
agencies to maintain affirmative action programs designed to 
"increase the numbers of minorities and women at all levels 
and in all segments of the work force where imbalances 
exist." (Article I, E.O. 24 FY 73-^74, Mar. 20, 1974). 
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In guestipnlng Federal agencies on their employment 
practices in relation to Indians, the Advisory Committee 
found, with the exception 'of some Indian Desk directors, 
that Federal agencies' employed few Indisuis. Among the 
Indians who were employed as Indian Specialist^, only one 
was from a non-federally recognized tribe east of the 
Mississippi. 
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B.* Indian Testimony on Coinmunlty Development \ 

Richard Hamilton, director of the Penobscot Mainstre 
program told the Advisory Committee, "Since the- Anglo- \ 
European invasion, Maine Indians have hehn subjected to- V 
continuous and unremitting social and econOTrtirCL^injustices" ^2 
To compensate for some of these injustice's, and because 
the established community action agenc^.es were not meeting 
the needs of Indians, the Passamaquoddy Tribal Cotamcil, 
the Penobscot Indian Corporation, and the Association of' 
Aroostook Indians have sponsored their own community action 
programs. These organizations have been responsible for 
most of the economic and coiranxanity development that has 
occurred to date among Maine Indiana . Representatives of"* 
the various Indian community action efforts described for 
the Advisory Committee some of the problems they have 
encountered and some o£ the problems they foresee. 

Eugene Franqis, Passamaquoddy Governor and co-drr^tor 
of a Limited Purpose Agency, told the Advisory Committ^ 
yDf his concern over the dismantling of GEO: A ^ 

First Qf all, I would like to talk about .GEO 
^^irnds that are being discontinued for the State. 
^ of Maine. . .Now this money which is being 

divided to HEW, I'm' just wonBering if the . ^ ' 
Indian Desk of HEW in Washington, D.C. will* have 
" control of this money, and if so, ...the non- 
) Federal Indians will not benefit from this 
money . . ' 

...after GEG fjinds have been discontinued, 

what are the Tribal leaders going to do? 

Like for my part of it, I benefit by getting 

paid under GEG and also handling two jobs, - 

as Tribal Governor (and) as the Co-Director 

of the Limited JP\irpose Agency. 73 

Robert Newell, director of the Mainstream program at 
Indian Township, said that his program was helpful, but the 
real need was for trained tndian leaders: 



72. Bangor Transcript, Feb. ^/ 1973, p. >20. 

73. / Bangor transcript, Feb. ^8, 1973^\. 198. 
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...I think that programs such as Mainstream 
are beneficial to the tribes, but' I don't 
think they offer solutions. I think that 
programs such as Mains t^ream, CAP Coramuhitv 
Action Programs f and some of the programs 
are just mainly items for agencies that 
just cover the true problems that exist. 
And I feel jthat the Indians' are being kept at 
a certain level. If the State agencies and 
the Federal agencies were really sincere and ^ 
really dedicated In offering solutions tQ the 
so-called 'Indian problems ^ -why haVen ' t they 
' come across anA offered training to the Indian 

leaders r adequate and competent training to 
Indian leaders7^4 

Ruben Cleaves r director of the Mainstream program at' 
Pleasant Pointy saw problem essentially in terms of 
self-determination ior Indians: 

I define joramunity development as a need. 
Maine Indian people desperately nee.d more 
federally ftmdedr ^ State funded Indian programs ^ ^. 
more technical assistance ^ cind most of all * - ^ 
freedom to develop Indian culture. An Indian 
should have the right to define his identity 
in school f research Indian history ^ commxinity 
developmenltf housing^ alcoholism. Social 
problems that confront the Maine Indians shotald 
be conducted by Indian people. Last year the 
United Stg^tes Government ajone dished out over ^ 
$10 million to non-Indians to study Indians. ^ 
Not one sinqle dollar went to an Indian 
scholar. . . ^5 ^ . , / . 

James Sappier r a Penobscot and a Ford Fellow <^ngaged in 
a program to sensitize Federal agencies in Region I to the 
real needs of M[aine Indians ^ described the prob^lem of over-* 
organization of Indian 'Sbramunities^ without any re5«J. economic 
benefits being derived: 

But there is soii^thing being done on reservatioris 
in that we've goV^a lot of volxinteer members ^ we 
have so msuiy committees and commissions and task 
forces and planning groftps. . .now these [are] non- 
paying positions in a low-income area. . . 



74. Bangor Transcript r Feb. 8, 1973 ^ p. 329. 
O . Ibid., p. 335. ' 
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You have the governing co\»icilr housing 
authorities^ school committees, economic 
development boards, the division of 
Indian ^services, human relations services, 
the board of governors. Save the 
Children ,[ that's a new one, Penobscot, 
Indian Corporation, 25 board members there. 
Parish CoT^^jsril, St* Ann's Fidelity, you've 
got the National Indian organizations and 
committee membership. You've got census 
committees, the Vata Council, plus a few 
more scholarship committees, the Civil Rights 
Commission members now, other commissions, 
task forces. You've got alcoholism programs 
and senior ci.t^iaens and whatever else. 

The thing is, you're still in tiiat low- 
income airea, and you've still got these 
people not getting paid to be here, that's 
lost income and wages.. -76 



^eanna Francis, a Mainstream employee and a worker in the 
^eld of alcoholism, also eacpressed the opinion that govern- 
ment programs could not be counted oia to meet the real needs 
of Indi'ana. She saw those needs as essentially the necessity 
fo^ Indians to regain group and individual identity: 

.1 will first^peak about*the efforts that 
have been thade.by the teenagers at Indian 
Island who used to drink constantly, and used 
to take drugs as well. And now these yo.una 
people have gathered together in a home of 
an old womaii who wiXl be 70 years old June 12... 
Nobody knows how to j^ake baskets . She has 
tatight the youth how to make these baskets, and 
is teaching the youth the language which they 
no longer have, and ^ey are learning this 
• language. She ha&^t aught the youth to be proud 
to sing their songs, which >they are singing now. 
She has got the youth nqt to drink and not to take 
• drugs at all."/ ^ ^ 



76. B^gor Transcript, Feb. 8, 1973, pp. 341-342. 

77. Ibid., pp. 324-325. u 
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Ms. Francis also spoka of the grown-ups, and what had 
happened to them: 

But how about our grown-ups? And our grown- 
ups are hard core alcoholics.... All these 
people are well-versed, all these alcoholics 
are the ones who are well-versed in the Indian 
songs, these alcoholics are well-versed in 
legends, these alcohojlics know the language so 
well that if they really speak it, there's so 
many words you wouldn't understand, for these 
words aren't used any more... these are , people 
with feeling, and they have feelings of anger, 
they have feelings of frustration, there are 
feelings of hate, because of all the dominance 
that has been put upon these people by the 
governmen't and by the church... 

r^on't believe the government is going to 
Jgi\Je us anything so we Can have these halfway 
houses and make our people strong, because I 
believe the government is going to keep us down.'*^ 

Richard Hamilton, referred to previously, described one 
Indian organization which is attempting to establish its 
^own form of reservation development, the Penobscot Indian 
Corporation: 

It is a private, noji-profit corporation made 
up of a 25 member cross section of the Penobscot 
Tribe. It was formed in March 1970 to foster 
economic growth on the reservation. It will 
promote, sponsor, and assist .Indian-owned and 
operated small business concerns. The corpor- 
ation's fund^^tal policy is that control of 
Indian development belongs in the /hands of 
Indians. Success will come by combining non- 
Indian skills and techniques with Indian talents 
j and resources whiqh will generate a productive 

society through Indian ideals and ideas. 



78. Bangor Transcript, Feb. 8, 1973, pp. 326-328. 

* m 

79. Ibid., p. 323. 
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The Penobscot Indian Corporation is an excellent example 
of the determination of Maine Indians to organize in their 
behalf, to determine their own destiny, and to foster economic 
development among their people. However, the Penobscot Indian 
Corporation, like other self-help efforts of Maine Indians, 
is in desperate need of funds to accomplish its goals. 



i 
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C. Federal Development Efforts 



After a period of approximately 200 years of 
inactivity, some Federal agencies have begun to take an 
interest in the economic and'' commiinity development of Maine 
Indians. However, in some instances as the fiinds are 
dispersed to local agencies, there is a question whether 
Indian needs are being met. 

Phillip H. Bartram, economic development representative 
for the Economic Development Administration (EDA) , told the 
Advisory Committee of grants made in 1968 and 1970: 

We did some water and sewer business down 
in the Passamaquoddy (Reservation) at 
Pleasant Epint in X968 for $254,000, The' ^ 
Princeton l^eservation) water district, and 
sewer and treatment collection in 1968, 
$150,000. The Passamaquoddy sewer collection 
and water distribution in 1970, $413,000. 
Pleasant Point sewer treatment in 1968 for 
$30,000, was a supplement, and economic 
^ development. . .and technical assistance studies 
For $13,000.80 



Mr. Bartram said that several other grants for 1973 
funding were pending in the regional office of EDA in 
Philadelphia or in Washington: 

% V 

...Pleasant Point, Passamaquoddy Community 
Building, which we are supplementing along 
with HUD, $118,000 EDA funds, and another 
neighborhood^ facility building for the 
Penobscot Tribe, for $118,000 (supplementing 
a HUD grant) .81 

Mr Bartram told the Advisory Committee \hat another 
grant pending for $32,000 would provide for the employment 
of an economic developer, "an Indian himself , " for the 




80. Bangor Transcript, Feb. 8, 1|.973, p. 106. 

81. Ibid., p. 107. Both grants were s^sequently approved 
June 30, 1973; construction has been delayed due to legal 
complications involving land titles, easements, etc. 
(Phillip H. Bartram, EDA regional office, Augusta, Me., 
telephone interview, Oct. 15, 1974.) 
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Passamaquoddy and Penobscot Tribes. 82 Also pending was 
a supplemental grant of $4,000 for, the Penobscot sewage 
treatment plan, and a supplemental grant of $5.0,900 for 
the Penobscot water and sewer plan. The U. S, Department 
of Housing and Urban Development (HUD) and the "^^ivironmental 
Protection Agency (EPA) were participating in these two - 
projects. 8 3 

Finally, Mr. Bartram told the Advisory Coirtmittee of 
a pending technical assistance grant to assist a Passamaquoddv 
Basket Cooperative. This grant, $36,000, would provide a 
manager for the cooperative. The manager will train Indians 
at Princeton and Pleasant Point "to t^e over eventually " 
The project had been started by the Small Business Admini- 
stration (SBA) , but the agency ran out of funds. Mr. Bartram 
said: - 



We'll have a store set up probably in Calais 
where they will have an office and store to 
market their wares... and set up a bookkeeping 
program that actually supplements them in 
business. 84 

Director of the Eastern Maine Development District James- 
Coffey explained the relationship of his agency to EDA: 



A^dreJ^kiA^^!;? "^^l approved Mar. 26, 1973, and 

^o^^ic'deJe^ope?" thetr^n^ V^l employed 'as the 
and increased. '^!B;rtrL^in?erJiL?!'" "'"'""^ ^^^^ 

83. Bangor Transcript, Feb. 8, 1973, p.* 107. Both grants 
were awarded June 30, 1973, the Penobscot sewage treatment 
plant was funded at $66,000 plus $4,000 for engineering 
studies. Land clearance and title- problems are delaying 
construction, however. (Bartram interview) 

It' J'^^'^L' ■^°^* '^^^ grant was made June 30, 1973, and 
the basket cooperative is now operating. Under consideration 
for new funding at present are several proposals developed 
by Andrew Akins under the previoi^s EDA grants. These pro- 

?enSiStiSn^o?%^h.c^if ^""^ ''''''^y^ ""^^^^ Pleasant Point, 
renovation of a basket cooperative at Princeton, renovation 

Of a campground at Peter Dana Point to induce tourism, a 
canoe tour among islands on the Penobscot River at Old Town 
(Bartram interview) ^^w". 



...the role we pldy in putting these projects 
together for federal funding is that we act 
as broker. work with the community in 
preparing the ttecesscory Federal forms in order 
to secure a gran1:*.95 

Mr. Coffey explained that his agency, which is funded by 
EDA and the «ix counties Which it serves on a matching ^ 
basis (the EDA grant was approximately $53,000,), provides 
staff and technical assistance for the planning of economic 
development projects in the target. are^. Each of the sik 
counties, Mr* Coffey explained^ has be6n certified by the 
U. 8. Depaurtment of Labor as a depressed area. In the fair 
of 1972, at the time of the Advisory Committee's hearing, 
there were no Indians on the board of directors of the 
Eastern Maine Development District. 86 James Barresi, 
executive director of the Northern Maine Regional Planning 

goramission, did not appear before the Committee. He did, 
owever, send copies of the Planning Commission's personnel 
policies and its certification of compliance with EDA 
Directive 7.06 (nondiscrimination) which stated: 

No members of minorities, qualified or 
unqualified, have applied for openings 
in the past and the Northern Maine 
Regional Planning Commission has not 
considered such representation important 
enough to make a special effort to 
attract minority applicants. 

The programs funded by EDA provide the basic facilities 
needed to start available development projects on the 
reservations. However, these projects will not increase ^ 
significantly the number of jobs on the reservations. Further- 
more, since--EDA by law cannot fund profit-making enterprises f 
they will not assist Indians to becpme entrepreneurs. Sinc0 
EDA progreuns are not available to of f -^reservation Indians, the 
Association of Aroostook Indians will not benefit fr9m these 
development projects. 



85. Ibid., p. 110. 

86. Following the hearings, Allen Sockabasin, an Indian 
member of the Committee, was appointed to the Board of , 
Directors of the Eastero Maine Development District. ^ 

87. As submitted to the Advisory Committee. Commission files. 
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Roy Fleischer, chief of Rural Operations in the 
Boston Regional Office ot OEO told the Advisory Cormftittee 
of assistance rendered to Maine Indians by his agency: 

During the past 12 months the regional office 
has made a nxnnber of grants for work on .the 
behalf of low-income Indians living in Maine. 
^ The first grant was to the Passamaquoddy Tribal 

Csuncil in the amount of $100,000, covering 
the period September 1, 1972 to August 31, 1973, 
primarily for economic development planning. 
Other grants were made -to the Penobscot Indian - • 
Corporation in the amoxint of $25,000, the 
^tn\°^ covering April 1, 1972 through June 30, . ^ 
1973, for general program deyelopment. And 
the third, the Association of Aroostook Indians 
in the amount $15,000 covering the period 
December 1, 1972 through August 31, 1973. <The 
grant is intended to allow the Association -to 
continue its program development work, originally 
initiated under the provisions of earlier OEO 
alcoholism grants (which were later transferred 
to DHEW) .88 

^• Ji^^^^^®^ said that all OEO. Indian proarams in Maine 
are fundid by^the Regional Office to- the Pass^skaguoddy Tribal 
Council, which in turn delegates the funds to both the 
Penobscot Indian Corporation and the Association of Aroostook 
Indians, in addition, OEO fcmds Pine Tree Legal Services 
which provides legal assistance %o Indians in Maine. 89 

c ^ a written statement to the Advisory Committee, Herbert 
Sperry, director of the Maine Division of Economic Opportunity 

This agency... is funded by the Federal Office 
of Economic Opportunity to provide technical 
assistance to OEO grantees and other low- income 
groups. The Division has few programmatic 
responsibilities and its professional staff are 
used as technical assistance and program 
planning resources. 



88. Bangor Transcript, Feb. 8, 1973, pp. 47-^48 

89. Ibid. , p. 48. 
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Our assistance to the Passamaquoddy I'ribal 
Council (ap OEO grantee) and the Association 
of Aroostook Indians (a dele^te agency or 
^ the Passamacjuoddy Tribal' Couhcil) has 

included review and comment on grant appli- ' ^ 
cations and the assigning of VISTA Volunteers 
to work with both groups. In addition/ 
'Nirojunteers have also been assigned in the past 
to the Penobpcot Reservation at Indian Island. 

t> I would submit that the technical assistance 
personnel from this agency have been under- 
utilized by all three of the above mentioned 
^groups 

Mr. FleU-^cher indicated that "Indians living anywhere 
in the State^who are withip the OEO guidelines , are eligible 
to participate in programs operated with OEO support by 
the 13 community action agencies which cover the entire 
State. "91 Testimbny from Indians, however, raised serious 
questions concerning their participatii^n in and benefits 
from local community action agencies. ' 

The following exchanged occuri^ed between Indian Advisory 
Committee member Ailen Sockabasin and Henry N. t>aradis, 
representing the Maine Division^of Economic Opportunity: 

Mr. Sockabasin: What I'm. asking is how 
much input do the Indian people have, such 
^ as in Washington County and Hancock County, 
(in) the Community Action Program? 

Mr. Paradis: I would not be able to answer 
±hat, I wouldn't know.^^ 



Later another member of the Advisory Committee questioned 
Harold Higgins, executive director of the Penquis Community \ / 
Action Program, on the same point: , ^ 



' 90. Bangor Transcript, Feb. 8, 1973, pp. 46-47. Read to 
the Advisory Cpmmittee by Mr. Spferry's representative, Henry > 
Nj. Paradis, State^anpower Coordinator. 

91. Ibid., Feb. 8, 1973, p. 48. 



92. Ibid., Feb. 8, 1973, p. 59. 
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Mr. Buesing: Do you have any Indian employees 
in your are^? 

Mr, Higgins: I'm not sure. 

Mr. Buesing: Could you find out for us? 

Mr. Higgins: Yes. I may not have that 
information either because i may not know 
from an application for employment whether 
that individual is or is not Indian. . 
• . . * 

Mr. Buesing: Are there any reservati,on or 
off-reservation Indians on Miy boards, advisory 
committees of your agency? 

Mr. Higgins: . Not to my knowledge ... 93 

Representatives of the Aroostook County Community Action 
Program, in which area members of the Association of 
Aroostook Indians reside, and the Washington/Har\cock Com- 
munity Action Program, in which area PassamaqUoddy Indians 
reside, did not respond to the Advisory gomfnittee's invita- 
tion to participate in the informal hearing nor did thev • 
sxibmit-a statement.' ^ \ 

The Advisory Committee was told that the four Indian 
tribes in Maine initiated their own limited purpose agencies 
(which are similar to community action agencies) to receive 
funds from OEO because they did not have input into local 
community action agencies and received minimal services from 
them. , 

\ 

OEO's National Indian Desk in Washington, D.C. did not 
send a representative to the open hearing, nor submit a 
statement describing the programs for which Maine Indians 
may or may not be eligible. Since th6 future of the^ Office 
of Economic Opportunity is in serious question, i€ is vmcer-' 
tain whether OEO programs for Maine Indians will continue 
to receive funds . - 



93. Bangor Transcript, Feb. 8, 1973, pp. 63-64, 
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RECOMMENDATIOl 



1. That when OEO funds'^ a j^e transferred to DHEW^ the 
funding of Indian Coiranunity , Action Programs be 
continued without interruption. 

2. , That EDA Indian funds not be trknsf^red^o BIA; 

and, if they are, that Maine Indians^ontinue 
' eligibility^ for public works and planning grants. 

3. That Federal and State laws and policies requiring 
nondiscrimination in employment be .strictly 
enforced iri Maine with r^st^ct to both public 
and private employers . 



That Federal agencies Region I request from' 
their Washington headquarters spec^-al funds 
designated for Indian programs and services. 

That State planning boards and commissions , and 
advisory committees, in the field of economic 
development insure that Indians are represented 
on such bodies. 

That no Federal, federally assisted or State 
program for^ economic and community development, 
designed in"^ whole or in part for Indians, be 
carried out' without the approval of Indians and 
the active participation of Indians in the 
development of the program;* 
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II. HOUSING 



A. The Indian Housing Situation 



Indian housing throughout the State is generally 
very poor. Although there is potential for improving 
housing on-reservation , many Federal and private programs 
are seriously hampered by the^restrictions the State has 
placed on Indian land titles. off-reservation there 
does not appear to be any clear-cut way to improve Indian 
housing. 

George Stevejis, Chaizman of the Indian ToMnship Housing Authority, 
told the Advisory Oomnlttee; 

^ As you go to the reservations the fiouses 
are siibstandard fire hazards that kre 
crowded. It's hard for their children to 
^ their hCTMgfork in a house that'^ so crowded. 
There wereps||ate houses built about 14 
years, ago ^^I3t,;d|9th (Passamaquoddy) reservation, 
yet they (th6 iSfefte of Maine) couldn't find ^ 
a house they couid license (for the place- 
, ment of foster-children) and they built the 
houses themselves 14 years ago.^o 

Few Indian families own their own homes of f -reservation , 
and m^ny have to depend on a tight rental market where 
prices are often beyond their means. Thomas Battiste, a 
board member of the Association of Arooptook Indians, stated 

Housing to-ois^is" the most critical problem, 
and also the most frustrating problem we have. 
Most of the six hundred to eight hundred 
Indians that live up there (in Aroostook 
, County) live in substandard housing or live in 
picker shacks, migrant shacks, no rvmning 
water, outhouses, the whole bit. . .Because of 



94. Stephen Minichuk, Chief Attorney, Togus Office, 

Vetfer^s Administration, memorandum to loan guaranty 'of ficer, 

I?' setting forth VA policy on loans for property 

on Indian reservations. Commission files. - 

95, Bangor Transcript Feb. 8, 1973^ p. 292. 
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the substandard conditions, there have 
been three deaths as a result of the 
substandard housing. One guy threw 
some white gas on a wood stove and 
couldn't get out of the^e? I guess 
the door was locked; Another one, 
woman, was^ living in a tent where 
she had for her cooking area just 
a fire on the outside of the tent, and 
' the tent caught on fire. She couldn't 
get out, and her husband was badly 
burned. It's a common occurrence. You 
see mayb^ two families in one of these 
shacks, 12 or 13 people in one of these 
shacks, maybe sometimes two rooms^. The 
only heat they have is probably a" wood 
stove, tar paper, that sort of thing, 
tar paper on the outside. 

Just last summer, last fall, I saw ^ 

that a guy liv^d in a lean-to up in Mars 

Hill ....He was living right by theCdump.., 

The guy's whole life, his posse ssiofia 

were right there in the lean-to, and he 

didn't have anywhere else to go. There 

was no house for him, no apartment, he 

couldn't go anywhere. That was it.^o 

Ih 1971 Maine's Department of Indian Affairs surveyed 
the off-reservation Indian population under a grant from the 
U.S. Department of Housing, and Urban' Development (HUD). The 
surveyors reported: "We determined that 33.9 percent of 
the housing was in the 'good' category, 20.62 percent in the 
'fair' category, and a high 45.48 percent in the 'poor' 
category." In Washington and Afoostook Counties, where about 
half of the off-reservation Indian population lives, the 
surveyors found the percentage of poor housing higher than ^ 
the statewide average. In Washington County, 60 percent of 
the off-reservation housing was classified as poor; in 
Aroostook County, 51.04 percent was considered poor; in 
Penobscot Coxinty, whei:e^.a7.54 percent of the of f-reseryation 
Indian population liv^, the proportion of housing in (the 



96. Bangor Transcript, Feb. 8, 1973, pp. 293-294. 
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poor category was appro^^^ately 43 percent. 

97 

The survey described poor housing: 

Poor housing conditions are ^ore easily 
described because of their lack of most 
everything. This type of housing usually 
consists of rundovm old houses, old camps, 
or decrepit apartment buildings. A 
general description of our classifi- 
cation of these conditions i%:^s follows: 



The exterior of the house consists of 
rough boards or logs. They are sometimes 
covered with roll asphalt paper or novelty 
siding. The interior has a crude rough 
finish with no ceiling tiles, and no cabinets 
or closet space. The floors are usually 
soft wood with no covering. Heating is by 
stoves or even fireplaces. There is either 
a single cold water faucet or pump by the 
kitchen sink or no runnincf water at all. 
Lighting the facility is either done^ by 
gas lamps or a single electric light. 98 



97. Allen G. Sockabasin ahd John G. Stone, consultants, 
"Off--Reservation Indian Survey ME P-74," Maine Department 
of Indian Affair® (CPA-HUD Special Project No. Maine P-74) , 
Aug. 3, 1971, p. 37. Commission files. 

98. Ibid, p. 36. ' ^ 
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B. The Potential for- Improving Reservation Housing 

Tribal leaders have been trying to improve housing 
conditions on reservation for many years. Eugene Francis, 
Governor of the Pleasant Point Passamaquoddy Reservation 
and a former n^^mber of /the Pleasant Point Housing Authority, 
described an attempt to acquire Federal housing funds 
during the 1950' s: 

Health and Welfare built several buildings on 
the reservation under our own trust funds. 
And before the Housing Authority was ever 
created, Health and ^(Welfare was the Depart- 
ment of Indi^ Affairs at the time, that they 

were going to try to solicit some money from 
the Federal Government and they were 
unsuccessful for the simple reason, to 
get the Federal funds from the Federal 
Government, you've got ..to have a non- 
profit ^organization to get those funds 
and ftealth and Welfare, I guess, didn't 
consider this a non-profit organization.^^ 

In 1967 after the creation of the Maine Department of 
Indian Affairs, the State enacted legislation enablirtg the 
creation ,of a housing authority on each reservation. / 
Francis Sappier, member of the Pleasant Point liousirtg 
Authority and former coordinator of housing for the 
Passamaquoddy Tribal Council's Community Action Program, 
described the p;^ogress made at Pleasant^ Point : i 

So we got together with the officials in the 
State, in Augusta, the Department of Indian 
Affairs, and they thought that they v/ould try 
to coordinate a housing authority because we 
had a Commissioner that used to be the Federal 
<;overnment projects, and he came from out of 
State so, and his name was Ed Hinckley. So 
him and I in turn went to the Governor and 
we asked him abdut how^ to organize a housing 
authority. Tie told us, and then we went back to 
the legislature the following year to create this 
housing authority. So l^ie people on both reser- 
vations. Pleasant Point and Peter Dana Point, 



99, 



j4ngor Transcript, Feb. 8, 1973, pp. 301-302. 
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agreed that they needed a housing authority.... 
; This is how tlie housing authority got created. 
I And we've had pretty good success so far 

/ The first thing that we found out was that we 

had to get water ajid sewage, so we made appli- 
cations out for the water and sewage. So we 
} had to write letters all over the State to 

geti these little organizations to support us. 
So^e did that, then we had to get a grant 
X"om EDA and FWPCA, that's another two Federal 
organizations. And that way we got our water 
and our sewage. 

It's been about 4 years that we been working 
on housing — We got bounced around here and 
there. Last year I think it was, we finished 
water and sewage. That took a couple years. 
There was about a million dollars involved 
in the two reservations. We worked together, ' 
Peter Dana Point and Pleasant' Point. There's 
that gap between us, 50 miles separating us. 
And coming into the spring, we want to start 
building... 100 ^ 

The results of years of hard work and cooperation be- 
tween the three reservation housing authorities, the Maine 
Department of Indian Affairs, HUD and other Federal agencies 
were well illustrated in the statement of HUD Region I 
Administrator James J. Barry which was read to the Maine 
Advisory Committee by Sirroxiko Howard, Assistant Regional 
Admin i s tr aJicTfT^ 

the past 12 months we have funded housing, 
water and sewer, and Neighborhood Facilities 
programs to a total of $4 million on the two ^^'^ 
^assamaquoddy Reservations located at Indian 
Ttownship and Pleasant Point and the Penobscot 
Reservation at Indian Island An additional 
$600,000 maf be forthcoming for the housing 
programs. The cost breakdown according to 
location and status of project is as follows: 



100. Bangor Transcript, Feb. 8, 1973, pp. 298-300 
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Passamaguoddy Tribe 

Pleasant Point; 

fil Housing/Mut.uaa..aelp - hom6- 
ownershi]^ i4S^;ianits to be 
contructed tlv^^s^.spring) 
Neighborhood Fac||[fties - 
75 percent ^i^&nt 
Water and Sewer (To be 
constructed this spring) 



(b) 
(c) 



Indian Tovmship ; 

fal Housing/Mutual Help ^ home' 
ownership (25 units to be 
constructed this spring) 

(b) Water and Sewer 90 per- 
cent grant (To be construc- 
ted this spring) 



$1.3 million 

$352,800 
$300,900 

$827,000 
$262,100 

) • " 

$548,500 
$352,800 



PenoBscot Tribe ; 

fiTJ Water and Sewer - 90 per- 
cent grant (Awaiting EPA 
approval) 

(b) Neighborhood Facility - 75 
percent grant 

In addition a 701 Planning Grant of $6,000 has 
f been awarded to the Penobscot Tribe through 
the Maine State Planning Commission . 10 l 

It is important to note that Mr. Barry's letter does not 
list any new housing starts for thevPenobscot Reservation. 
Erlene Paul, acting director of the Pei>obscot Housing • 
Authority; told the Advisory Committee, "The Department of 
Housina and Urban Development has reserved 35 new units and 
frl^l SSlts for.us."105 Edward Bernard of HUD' s Manchester 
krea office explained, however, that the President's 18-month 



101. Bangor Transpript, Feb. 8, 1973, pp. 4-5. The prepared 
statement contains additional details not read xnto tim 
transcript. Commission files. 

102. Ibid. , p. 297. _^ ' 
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mpratorixun on new housing starts applied to the Penobscots: 
'*1?he Penobscot tribe has a preliminary contract. . .you don't 
have an annual contributions contract, so the freeze covers 
anything that is not under an annual contributions. contract, 
for all central funded programs • "103 . 



103, 



Bangor Transcript, Feb. 8, 1973, p. 13. 
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C. The Off-Reservation Housing Dlleittma 



In his statement to the Maine Advisory Committee, James 
J. Barry r HUD Region I Administrator , wrote: 

'Since most of our programs must be applied 
for through or with concurrence of the local 
governing body or through a local housing 
authority r such independent r of f -reservation 
groups as the Association of Aroostook 
Indians (AAI) are not eligible for many 
grants even if they are serving a significant 
number of Indians. An act of Congress is 
required to change this. 104 

HUD personnel testifying before the Advisory Committee 
provided no evidence that HUD had a consistent policy to 
ensure minority involvement in local housing authoriti*es or 
their projects. Minority representation on local housing 
authorities, they stated, is in no way required. When 
asked what HUD policy was on this matter, specifically in 
those areas where Indians make up a significant percentage 
of the population and there is a housing authority, 
Mr'. Bernard stated: 

I think we extend every effort to encourage 
meetings with the housing authority to 
obtain minority representation in that case. 
I just can't think though of an area off- 
reservation, I just ccui't think of an area 
that has a significant number. 105 

Leaving the problems of Indian housing off-reservation 
to local non-Indian housing authorities, however, has 
provided no solution to the crisis in of f ^reservation 
Indian housing. Of 2,158 conventional houslng^its and 
507 leased housing units sxibsidized by the U . Sy" Department 
of Housing and Urban Development and constructed under 
local housing au^orities, a total df 3 units are occupied 



104. Bangor Transcript, Feb. 8, 1973, p. 6. 

105. Ibid., p. 20. 



64 



- 54 - 



by Indians -- two in Bangor and one in Presque isle. And 
tL^ ^°10fi ^°"sing authority employees, none are 
Indians. 106 Mr. Thomas Battiste, who has workSd^with the 
Association of Aroostook Indians, attributed the crisis in 
auSj?I?[:s^'°" ''^""'"^ '^"""'^ '° insensitive loc^fhousiJlg- 

^^^"9 is, why is this, situation? 
we live in 21 separate communities up' 
there, and we have to dear with the local 
housing -authorities, if they do have housing • 
authorities, the majority of these com- 
munities do hot. And you know it's kind of 
hard to buck the system again. The attitude 
of people in charge, it's kind of hard. 107 

"^^^ agency that has made a consistent effort "to 

^llTf ^^'■''r^r?^^?" ^"^^"^ been the Assodia- 

Sese^e'f^^r^s "^^'^ described some 6f 

We started inquiring around and was able to 
get four dilapidated trailers. .. from Acadia 
National Park. These trailers were about 
28 by 8, maybe 20 by 8, I guess; they had no 
windows in them; the doors were banged up; 
and the purchase orders we got from the 
Interior Department stated that they were 
eyesores. But we took them because they 
are a lot better than the lean-to or any tent, 
we could have fixed them up, maybe put a stove 
in. They would ha^e at least kept the watfer 
out. . . The problem we had up at Houlton and 
at Mars Hill, after we got them up there, 
there was no land to set them on. we inquired 
around and tried to find an old back field that 
we could put these trailers on aijd nobody would 
come around and donate the land or anything 



io^H« ^^""""^^ Howard, Assistant Regional Administrator 
hIIZTi^^^ Management, Region I, HUD, Boston, Mass., to 
V?5r^ ^I? C^f^""^"' Maine Advisory Committee, Apr. 5, 

Authorities in the state of Maine," 



Commission Files. 
107. Bangor Traascript, -peb. 8, ,1973, p. 295c. 
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Finally, we did find a spot... It was a 
mile, 2 miles back in the woods. It « 
would have been just impossible to live 
there because winters up there are really 
a problem. 108 

Mr. Battiste also described the long relationship of 
the Association ortroostook Indians with the Maine Housing 
Authority and with HUD which eventually brought about the 
awarding of 25 leased-rental units to the town of Houlton. 
Seven of these xinits were to be set aside for Indians: 

In Houlton, with our efforts, 3 years -of 
efforts, I guess, that we've been down in 
Augusta, going back and forth, and hounding 
the Maine Housirfg Authority. With the hel^> 
of HUD in Manchester, they finally got around 
to granting some low-income housing up in 
Houlton, which we got a commitment of seven 
\inits. But seven is not going to solve the 
problem there. On the StateMeyel, like I 
said, it took 3 years for them to come across. -^"^ 

After all this effort, Mr. Battiste said, there was 
still a problem of getting the Houlton Town Council and the 
Houlton Town Meeting to approve the housing project. At the 
suggestion of Eben Elwell, then director of the Maine Housing 
Authority, the Association of Aroostook Indians remained 
silent about their role in acquiring the housing for the 
town. The role of selling the idea of the new housing to 
the town was assigned by Mr. Elwell to the Houlton Regional 
Development Corporation. Mr. Battiste explained: 

. . .We had to take a back seat to get 
anything. They told us that if the Indians 
came forth and say they got some housing, 
the town would automatically say, no, we 
don't want it. So, you guys stay in the 
background. .. (and) we'll convince the town 
that it's something good. HO 



108. Bangor Transcript, Feb. 8, 1973, pp. 294-295, 

109. Ibid., p. 295. 

110. Bangor Transcript, Feb. 8, 1973, p. 314. 
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After this agreement^ was made, the Houlton Regional 
Development Corporation held a series of meetings on 
Federal housing programs, to which town leaders, businessmen, 
and other citizens were invite^. At the first of these, 
Mr. Battiste continued, it was stated, "because there was 
a minority, a sizeable minority group in HoultoA^" the town 
"Had a go6^ chance of getting these monies, and the local 
development agency in Houlton started t© work on it".m 
No allusion, however, was made to Indian involvement in 
acquiring these units, nor was there any mechanism set up 
to insure Indian involvement in the execution of the 
project. Mr. Battiste stated that the allotment of 7 of 
the 25 units to Indians was guaranteed only by "a verbal 
agreement* "112 

Although HUD Region I Administrator Batry stated that, 
"Such independent off-reservation groups as the' Association 
of Aroostook Indians are not eligible for many grants. .." ,113 
the hearings did not conclusively determine whether certain 
off-reservation groups could be made eligible for these 
grants on the same basis as on- reservation groups . Mr. Howard 
and Mr. Bernard were not in ag^reement whether Federal 
recognition of of f-reservation groups would make a difference 
in acquiring Federal housing funds; Mr. Howard said '*yes;" 
Mr. Bernard said "no. "114 a series of questions were addressed 
to Mr. Howard regarding the meaning of the terjn "Indian 
colony" as a category eligible for Federal housing funds for 
Indians, specifically whether such off f-reservation groups as 
the Maliseets and Micmacs in Aroostook County could be con- 
sidered an "Indian colony." Mr. Howard answered this question 
in the context of other New ^gland Indian groups in a 
situation similar to the Maliseets and Micmacs: 

If this agrees with the Bureau of Indian 
^ Affairs' interpretation; I don't know. 
Now let me give you case. in. point why it's 
bewildering to me. There are Indians 

— ^ 4 

111. Bangor Transcript, Feb. 8, 1973, p. 313. 

112. Ibid., p. 315. 

113. Ibid., p. 6. 

114. Ibid., pp. 52-53. 
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scattered all over jftaine and the rest 
of the Hew England States and I don't 
believe, I honestly don't believe that 
anyone really knows where all of these 
colonies and these gatherings and these 
groups are. • • 

I have to go back to the Narragansett 
Tribe... The Narragansetts , back in 18 
something underwent, or were subject to 
State law. The^State (De) Tribalization 
Act resulted in some $^6'^(X00 being 
, divided up among the recognized remaining 'i 
tribe members as payment for the land they 
were on. . . There is some question as to 
the validity of that Detribalization Act. 
And I only mention that beciause there 
are many offshoots of all these tribes 
that, have their .own colonies, and they 
thought that when th6y detribalized that 
would be the end of their culture, and 
that would be the end of .their ;nores, and 
that would be the end of their schools and 
the churches » That didn't happen at all. 
They took the land away^^^ from them, but 
they still have their own churches, and 
still. have their own school and they still 
have their own mores and that perhaps will 
always be so. 

It seems to me that this group and many 
other groups scattered throughout New 
England should be recognized. And (there) 
should be some arrangements where they would 
• be in a position to receive some Federal 
fxinds well as any other colonization that 
receives funds primarily becuase they own 
land. That's just a personar observation . ^5 



115. Bangor Transcript, Feb. 8, 1973, pp. 14-16 
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D« Obst^Igs to Indi vidually Finanoed Housing on Reservatioif 

■ ~y • ■ 

obstacles stand ifti the way of individual Indians vgho 
vdsh tfo build heroes cenj^ reservation. George Stevens, Chainnan 
of the liousing Au^pd-ty at Indian Township, explained that reservatitto 
Indians lin Mauj^are denied Veterans Administration loans: 

This goes way back to World War II under the GI Bill of 
Rights. Our boys ijfent to war, Ihey cane back, and they 
ooulxJn't get the benefits like other boys. This has teen 
a thorn fron that tiine on. . . Righ^ after World War II, 
I tried to (get) financing to buiid a home and I couldn't 
' (30 it. At that time we could build a home for about $6,000 

^ - ^ or $7,000. I went to tte bank, I couldn't get ary money. 

Weil, they told me to build on, to add on. But how can ^ 
you do' it without any plans, and we can't even get a loan 
to remodel or build an addition. If you see the course of 
* of the reservation, you could see houses with adaitioi(B 
built on, eastside, we^^ide, all around sometimes built 
on every 2 years. This is what I actually did.... 
There's no place to build onto now. ...Tte boys go to war, 
fight like otl^er boys and die like other boys, yet we can't 
^get the benefits. 116 

,^4ike many IJaine Indians v4io have attanrpted to ijtiprove their ^pwn housing 
situation as individuals Mr. Stevens' way was blocked. Banks will 
not finance housing construction on Maine reservations. 117 Tty^ 
Veterans Adkninistration will not insure or guaran^fe- ar^ loan for 
housing purchase or construction on reservajtions in Maine. 118. Ohe 
Deparfroent of Housing and Urban Developnent will not extend moderate 
inocroe home ownership or rental programs (Sections 235 and ~ 



116. Bangor Transcaript, Feb. 8, 1973, p. 292. 

117. Ibid., p. 17, Edward Bernard, HUD. 

^118. Ibid., p. 34, John D. Bunger, Veterans Adhiinistration. 
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236) to the V Maine reeer^^ions 



In each case these denials of service are based uoon. ; 
restrictions in Maine State law placed on Indicui land. ] 
Mr, Bernard stated: 

Another problem we encounter [concerns] some ( 
of the funds available . such as the moderate 
income Ij^omeownership program or rental 

program Banks will not finance on the reser- 

vation because of the land situation. There- 
fore, there is nothing to injure ^ against loss 
on the reservation. ^20 

C 

John Bungejj, Assistant Director of the Veterans 
Administration , (VA) Center, Togus , Me., explained that 
there were 14 VA housing loans to Indians in Maine; 2 of 
the 15 loans made to non-whitjss in the State in 1972 were 
made to Indie^ns.121 nq loans were mad^ on the reservation. 
Mr. Bunger explained that an eligible Indian may obtain 
a home loan on the same l^asis as ciny other veteran: 

There is, however, one complication — such 
loans 'may be processed only when the 
individual veteran can obtain a fee simple 
title, a leasehold estate, or a life estate 
to the property he wishes to acquire. This 
requirement prevents an Indian vet^rLan from 
z obtaining a loan o[to] purchase or construct 

a home located on either Indian reservation 



119. Bangor Transcript, Feb. 8, 1973, p.l 7, Barry, HUD, , 
"Due to banks' refusal to loan individuals on the reservations 
monies to construct residences, we provide no mortgage 
insurance on Section 235 subsidies on reservations." The 
"235" program provides mortgage insurance to assist lower- 
income families in purchasing homes; the " 2 3^^program 'pro- 
vides rental assistance to lower-income families. Authorizing 
legislation: "235^: 12 U.S.C. 1715z, National Housing Act, 
Sec. 235, as^'added by the Ho^iilg and Urban Development Act 

of 1568, Sec. 101 (a) ^ Public Law 90-448, 82 Stat. 476, 477; 
"236" program: 12 U.S.C. 1715z-l, National Housing Act, 
Sec. 236, as added by the Housing and Urban Development Act 
of 1968, Sec. 201 (a). Public Law 90-448, 82 Stat.. 476, 498. 

120. Bcmgor Transcript, Feb. 8, 1973, p. 17. . 

121. Ibid. , p. 
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I In this State. These reservations were, 

as you are probably aWare, made 
avaiaable by the State of Maine to the 
tribes for private use only, and conse- 
quently. It Is not possible for an 
individual Indian on either reservation ' . 

to acquire, fee simple or other estate to 
( a portion for use as a homestead as 

'^^^ . required by the law and the VA regulations. 

It would require a change in State law to 
overcome this obstacle, and as such, it 
J is a pxiblic policy decision, which has been 

t the prerogative of the State of Maine 

( Legislature. 122 

John J. Ja6kspn, Director of the VA Center at Togus, 
provided the Advisory Conmiittee with a 1971 report on 
eligibility for loans to purchase realty located on Indian 
• ' tribal lands. Prepared by Stephen Mirilchuk, chief attorney 

of the Togus v;^ Center, 123 the report s\ibstantlated Mr. 
Hunger's statement with quotations from Maine Supreme Court 
decisions, Maine attorney generals' opinions, and Maine law, 
air of which establish "the supremacy of the State. "124 

Once again it was not entirely clear whether Federal 
recognition of the Maine tribes and reservations would 
change Maine Indians' status when attempting to acquire 
bank loans, VA loans, or such HUD programs as Sections 20 3> 
235. and 236.125^ 



CIS. 



122. Bangor Transcript, Feb. 8, 1973, pp. 34-35. 

123. John J. Jackson, Center Director, U.S. Veterans Admini- 
stration, Togus, Me., letter to Hon. Harvey Johnson, Chairman^ 
Maine Advisory Committee, Mar. 2, 1973, with attached 
memorandxam. Commission files. 

124. Ibid. 



125. The "203" program provides insured mortgage financing 
for the construction, purchase, or repair and rehabilitation 
of one-to-four family homes; 12 U.S.C. 1709. 
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' r' . , 
In his statement to the. Maine Advisory Committee, HUD 
Region I spokesman Sirrouko Howard stated that there are 
HUD funds available to certain Indians, not available to 
others, and that Federal recognition could play an 
important part in getting those funds, but he added that 
'^we are bo^d by 'certain legal constraints to develop 
programs with accepted and recognized tribes, policies i 
housing authorities. State recognized groups, etc. "126 
It is not clear from this statement, however, if these HUD 
programs were in operation on Federal reservations. Mr. 
Bernard, also of HUD, was unable to answer whether banks 
make special provisions regarding Federal Reservations, or 
whether Bureau of Indian Affairs or any other Federal agency 
would provide extra assistance for moderate-income housing^ 
on a Federal reservation. 127 ^r. Bunger stated that VA loans 

are not available on Federal reservations for the same 
reason. 128 



126. Bangor Trcgiscript, Feb. 8, 1973, pp. 14-16. 

127. Ibid., pp. 17-18. ' ' ^ 

128. Ibid., pp. 34-35. "There are no programs administered 
- by the VA which are utilized by Indies elsewhere in the 

country but which Are not operative in the State of Maine." 
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E. Staf finer Limitations at HUD 



J 



"In general i the tribes in Maine have been very 
aggressive and quick to apply for HUD funds," wrote James 
J. Barry in his statement to the Maine Advisory Committee. 
He added, "I would like to assure all that the^ staff in 
oMr field offices in Manchester and Bangor are always 
available to assist the American Indian to serve the needs 
of his people. "129 

Throughout the housing portion of the informal hearings 
there were indications that a communications qap, if not 
a serious limitation of Federal staff, existed in the 
coordination of housing projects. On several occasions 
Indian people expressed their frustrations in dealing with 
HUD and other agencies involved in reservation housing proj- 
jects. Erlene Paul, coordinator for the Penobscot Housing 
Authority , stated, "Frankly, I'm sick and tiM:;ed of being 
bounced arouncj from organization to organization. "^30 
Francis Sappier, member of the Pleasant Poinx Passamaquoddy 
Housing Authority, made a similar remark, "^o that went on 
and we got bounced around here and there, "-'■^l 

Mr.^^ry acknowledged this situation in his statement 
to the Maine Advisory Committee: 

Most governmen? programs require much paper- 
work which often creates impatience as well 
as frustration on the part of the Indian 
people and Federal officials. This, is par- 
ticularly true on small reservations. 

Better Federal coordination is needed. The 
funding situation for Water and Sewer and for 
the Neighborhood Facility was and is very con- 
fused with HUD, EDA, and ElE>A all contributing. ' 
Perhaps a coordinating committee made up of the 
three agencies would be most helpful. ^32 



129. Bangor Transcript, Feb. 8, 1973, p. 9, 

130. Ibid. , p. 297. 

131. Ibid. , p. 300. 

132. Ibid. , p. 7; 
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Several coordinating bodies already exist, yet none 
cited a specific role they had played in solving some of 
these "confusinoA' situations. ) Both the National Council on 
Indian Opportui«:y and the Federal Regional Council's Indian 
Task Force have such a role. ^ 

Mr. Howard suggested that the full-time assignment of 
one HUD staff person to ' the Indians of Maine would be of 
great benefit: 

...in forthcoming years it's going to be 
almost mandatory that we assign an indi- 
vidual exclusively to the Indian tribes 
in Maine to help them axid promoie them in 
implementation of a particular program to 
which they have received approval and has i 
been funded. It is almost impossible for 
us ... in a Federal agency to expect.,,J^ 
bther initiators out in the field to inter- 
* pret some of our regulations, when we, with 
all of our resources, have difficulty in 
interpreting ourselves. This will be a 
recommendation to the Regional Administrator 



133. Bangor Transcript , Feb. 8, 1973, pp. 7-8^ 
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F. Programmatic Limitations 



In his statement to the Maine Adyisory Committee, 
Mr. Barry made two observations about the limitations of 
HUD programs, not discussed previously, which warrant 
notice: ^ 

Another obstacle is HUD's inability to 
^ provide more than 75 percent grant for a 
Neighborhood Facility or more than 90 per- 
cent grant (in rare cases) of water and 
sewer facilities. This puts the. burden on 
the tribe to find matching funds. Some 
tribal funds are limited, and if State 
appropriations are not adequate, the tribe 
may have to go without a much needjfc facility. 
Thi^-is currently the situation wijfn a 
Neighborhood Facility at ladian'' Township. 
' ^ Change requires an act of Congress . 

In the case of homeowners^ip programs, 
modernization funds are not available for 
repairs to homes. If, in tKe future, it 
is found that the homebuyers ' incomes are 
too low to allow them to build up and main- 
tain an adequat;e maintenance reserve fund , 
it could be difficult for individuals to 
make major repairs to the structures 
should they be needed. 

. 

A change could be brought about by admini- 
stratively establishing some type of capital 
improvement fund to cope with this situation, 
or by changing modernization guidelines . 134 

Another significant limitation on HUD programs has been 
caused by uncertainty arising from such factors as the 
President's 18-month moratorium on new housing starts, plans 
for governmental reorganization, and HUD 's own budget sub- 
mission to Congress. On several occasions representatives 
from Federal agencies could not answer quesijdons . For 
example, the Advisory Committee was unabl^ ^ eliqit precise 
information about the future of the open space program, the 
transfer of OEO programs, and the status of Indian and 
elderly housing grants. 135 
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134. Bangor Traf^Script, Feb. 8, 1973, pp. 6-8. 
O^. 135. Ibid., pp. 10-13. 
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RECOMMENDATIONS 



The moratorium on Indian hoiising starts should be 
lifted immediately so that plans to begin housing 
construction can continue as scheduled on the 
Penobscot Reservation. 

Lack of trust land should not be a criteria for 
denying such independent, of f -reservation^ groups as 
the Association of Aroostook Indians eligibility for 
the same type of housing grants made to reservation 
communities. Tribal groups living in their aboriginal 
territory — like the Maliseets and Micmacs of Aroostook 
County — may lack trust land now only because their 
land was taken from them iihprojperly in the past. In 
such cases, the Congress should extend by legislation 
the eligibility for the same housing programs to thede 
groups, for their members, as it does for reservation 
groups. The case for such treatment is based in the 
trust relationship between Indians and the Federal 
Government. 

Congress should pass legislation to insure the right 
of Maine reservation Indians to participate in loan 
programs of the Veterans Administration and the Depart- 
ment of Housing and Urban Development. 

Region I of the Department of Housing and Urban 
Development should assign one staff member to work 
exclusively with the Indians of Maine, on-and off- 
reservation. This person might have the additional 
responsibility of coordinating selected housing 
activities of other Federal agencies involved in the 
Federal Regional Council's Indian Task Force. 

Congress should allow for 100 percent HUD funding of 
water and sewage- and neighborhood facilities in Indian 
communities. . 
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III. HEALTH 



The health crisis among Maine Indians warrants an 
immediate attack on the problems by all health agencies. 
According to a 1972 report of the U.S. Public Health Service, 
the average life ^expectancy for an American Indian is 64 
years of age compared to 70 years of age for the general ' 
population. This is^ one illustration of the problem. 136 

Several studies and"" reports have found major health 
needs and related problems among Maine Indians. There is 
basic agreement that the following are major problems: 
mental health (particulatly alcoholism) , lack of proper 
nutrition, infectious and contagious diseases, dental, sani- 
tation, poverty, unemployment, transportation, communicatiorv 
barriers, accidents, and health education^ These reports f 
have collected medical and socio-economic data which clearly 
describe Indiam health as being far below that of the 
general population. 137 

However, health services meeting these needs are wholly 
Inadequate. Part of the inadequacy is the lack of funding 
and part is the cultural distinction between Indians and non- 
Indians. 



136. q.S. Department of Health, Education, and Welfare, The 

Indian Health Program of the U.S. Public Health Service , 

(Washington , D . C . : Government Printing Office, 1972) , p. 29. 
(hereafter cited as The Indian Health Program ) . The IHS 
figure of 64 years is disputed by some non-governmental sources 
which estimate Indian life expectancy as of 1970 at 47 years. 

137. Exeunples of such studies and reports include a survey 

by Louis Doyle, Division Director, Division of Indian Services, 
Maine State Bureau of Human Relations Services, Bangor, in 
1969; Report of the Maine Regional Medical Program, Healttj 
Care, He alth and. Illnesses; Behavior of American IndiaKslh the 
State of Maine , 1971; and a siirvev by the n^p^r^^m^ry^ 
Army (U.S.) Medical Domestic Action Program, "American Indians 
in Maine: Phase One - Medical Sxirvey." October 1972. These 
documents are in Commission files. 
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The most important Federal agency that meets Indian ^ - 

health needs is the Indian Health Service (IHS) of the 
Public Health Service of the U. S. Department of Health, 
Education, and Welfare (DHEW) • However, it has continually 
resisted any responsibility to Maine Indians, claiming 
either lack of funding or lack of jurisdiction, paralleling 
the interpretation of the Bureau of Indian*. Affairs (BIA) . 

The National Council on Indian Opportunity estimates 
that Indian Health Service, now denied to Maine Indians, 
would amount to, approximately $500,000 a year if applied 
to them. Under the IHS program, there are approximately 51 
hospitals and 300 hospital stations, most of which are west 
of the Mississippi River. The IHS also maintains contracts 
^with 300 private or community hospitals r - 18 State and local 
health departments, and 500 physicians, dentists, and other 
health specialists. 

Presently the IHS serves 478,000 Native Americans. This 
means that approximately 350,000 Indians, or nearly half of 
the American Indian population, are not receiving IHS care, 
including Maine Indians. For FY '73 the IHS budget was 
approximately $216 million. 138 From its inception in 1955 
to 1973 the IHS budget increased sixfold, serving basically 
the same Indian groups. ^39 

Ironically, the IHS participates in some international 
programs while it insists it cannot serve nearly half* of the 
American Indian population. The IHS has entered into a 
"service agreement" with the Agency for International Develop- 
ment ^AID) to assist- i^i developing a medical center in Liberia 
wktih a 250-bed hospital. "Indian Health Service staff are 



11J»( Bangor Transcript, Feb. 7, 1973, p. 94, George Clark, 
iJirector, Office of Indian Affairs, Office of the Secretary, 
DHEW, Washington, D. C. 

139. U.S. Public Health Service (DHEW) To the First 
Americans (Washington, D.C.: GoverriMf»t Printing Office, , 
1967) . Table, p. 5, shows total apprbpriation for fiscal yea 
1956 at $34.8 million, one-sixth theabudget figure presented 
to the Maine Advisory Committee at the February .1973 hearing. 
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participating with other countries in research of health 
problems similar or relevant to those existing in Indian 
communities in the United States, and Wjking for the sub- 
sequent alleviation of those problems. ^ 

The Indian Health Service Advisory Board does not have 
any representative of a non-recognized tribe, ''including" 
Maine Indians, to advise on health programming. 

The National Institute of Alcohol^ Abuse and Alcoholism 
(NIAAA) of the National Institute of Mental Health, KIEW, 
is presently funding the Maine Indian Alcoholism Research 
Project to develop and support a rehabilitation program. 141 
Prior to this project Maine Indians were inademiately 
served by a non-Indian agency for problems of/a^oholism, 
and at* the same time were being used statistically to acquire 
funding. 142 

There are no State health agencies which deal directly 
with Indian health needs. For instance, Dr. Peter Leadley, 
Director of the Bureau of Health in the State Department of 
Health and Welfare, stated that his department does not main- 
tain a breakdown of health statistics by race. The State, ^ 
therefore, has not developed any systematic means of making 
itself aware of specific Indian health problems. Dr. Leadley 
also stated he was not aware of the Regional Medical Program's 
report on Maine Indian Health. 143 



140. The Indian Health Program . 

141. Kenneth L. Eaton, Acting Director, NIAAA, letter to 
Hon. Harvey Johnson, Chairman, Maine Advisory Committee, 
Feb. 6, 1973. 

142. Bangor Transcript, Fet^ 7, 1973, p. 186, Frank Dennis, 
Director, Alcoholic Rehabilitation, Bangor Counseling Center, 

^Bangor, Me. See also Stevens testimony, p. 11. 




Ibid., pp. 140, 141, 148. 



ERIC 



70' 



Th(^ state Department of Indian Affairs (DIA> does pay 
health frills for Passamaquoddys and Penobscots living on • 
reservation but it does not have the authority nor the 
funding to design a health program for all Indians. 

Five years ago, Maine medical personnel were involved 
with Indians in planning to meet the health needs of 
Passamaquoddys. The planning generated some of the studies 
referred to at the beginning of this chapter (see footnote 
151) and also a hope that there would be a paramedical directors 
of community health facilities on the reservations. The 
studies and reports were produced but the direct health 
needs have not been met. Commissioner Stevens told the 
Advisory Committee that alcoholism remains a major problem 
on Maine ^d,ian reservations, and jtpnies available to treat 
alcoholism ^re not reaching Indian communities due to com-- 
peting interests of local social service agencies. 

The other part of the problem of Indian health needs is 
the cultural distinction between Indians and non-Indians. 
Edwin Mitchell, Co-Director of the Maine Indian Alcoholism 
Research Program (DIA) , describes a different world view of 
the Indians who are in geographical isolation: 

Maine's Indian population is a distinct 
minority group with particular needs in 
service design. (They) are the last 
group of Native Americans in the north-« 
eastern part of this country who have 
actually retained a good measure of 
cultural distinctiveness and have been 
" able to-^resist homogenizing and assimi- 
lating^ into the pervasive life style of 
predo^ftinantly European descendants. As 
with Indians in other parts of the country, 
this straddling of two cultures points up P 
various social problems, particularly 
poverty and alcoholism. 

Alcoholism and alcohol abuse ha«^ a high 
incidence among Maine Indians apd form a 
reciprocal relationship with other pro- 
blems besetting this group. Indian li^e 
style is based dn a different world view ' 
tljan that of the whites. An Indian's 
relation^ to his environment is one of 
integration, with a pronounced respect for 
natural order. In contrast, the prevailing 
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world view of the western civilization 
and among white Americans has been to 
dominate and "conquer" the environment... 
The transplanted American cultxire. . .stresses 
individualism, competitiveness and the 
attainment of success in a chosen field. 
The Indian sees no great merit in financial 
and material attainment for its own sake. 

(The Indian has) no concept of time. There's 
no such word in the Indian language, and 
therefore the Indian has often been character- 
ized as 'lazy." Possibly if ecology becomes 
a functional part of this nation's cultural 
and economic life rather than a public relations 
catchword, the Indians' problem of adjustment 
to the dominant culture will be lessened. 
Until such time a goal in planning services for 
alcoholism and other social problems cunong the 
Indian population should be the delivery of a 
social service through the Indian cultural 
structure. 

...Housing is generally poor, jobs are few, 
futility is a daily feeling and because of 
poor education and low job skills few Indians 
have an opportunity to leave and the need for 
the security of their own culture holds thefm 
immobile. Alcohol provides aneasy escape 
for such people from the intolercible reality 
of their daily existence . 

It may be that Indian health /(eeds can best be met by 
Indians themselves requiring health agencies to employ and 
train Indians. 

In 1971, the DIA requested' health services for Maine 
Indians from the Indian Health Service (IHS>) . Due to IHS's 
administrative position that Maine Indians were not eligible 
for their services, vthe Indians \f^^e sent to the Public 
Health Service where they^ requested a p^ys'ician from the 
National Health Services Corps (|jHSC) . The DIA was tbld 
their application for a physiciap^ to serve the Indians would 
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have to be cleared by the. Regiona4\ Comprehensive Health 
Planning group in the county where ^^e services would be 
provided. The Maine Medical Association (MMA) was 
approacl^ed by the NHSC for approval of such a project. 
The MMA said the need was great and gave it/s approval. 
However, the regional planning group, which included 
Washington County where the services were to be rendered, 
would not sign off on such a project. 

The regional planning group then submitted their own 
application, which included Indians in the statistical 
[data. As a result of that application, the Liibec Family 
(Health Center in Lubec, Me., was created. This health 
center does not serve the health needs of the Passamaquoddy 
Indians, since it is too far away from the reservation and 
requires some form of prepayment, which is nearly impossible 
for the Indians. 146 ^ 

A similar situation in which health funds were acquired 
by-^he use of Indian statistics and without Indian input 
occurred in 1971 when the Penquis Community Action Agency 
applied for a Health Start grant from the Qffice of Child 
Development. This grant was specifically aimed at assisting 
the Penobscot community on Indian Island as one of its target 
areas. Harold Higgins, Director of the Penquis CAA, con- 
firmed that he did not consult the Indians before applying 
for the grant. Asked what steps he had taken to involve the 
Indian community in the planning of this project, Mr. Higgins 
stated: 

Initially none. And I'd like to relate 
to that because, like many Federal pro- 
grams you get a set of guidelines today 
and an opportunity to apply for aL project. 




145. Bangor Transcript, Feb. 7, 1973, pp. 128-131, Robert 
Godersky, MD, Assistant Regional Health Director for Planning 
and Evaluation, Health Services and Mental Health Administra- 
tion, Region""!, DHEW, Boston , Mass . See also Stevens testimony, 
pp. 25-27. Further information on the Lubec Center was pro- / 
videdby Dr. Godersky under Memorandum of Feb. 15, 1973, to 

the Chairman, Maine Advisory Committee, Commission files. 

146. Ibid. 
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and they want the application yesterday.- 

So there was no prior planning for a 
Health Start. 

Advisory Committee member B.uesing asJced, "Would you 
apply for a program for Indians without their knowledge?" 
Higgins replied, "Ves."^^^ Indians point to this as a 
classic example Of overall projects being funded because of 
Indian statistics. 



ficuigor Transcript, Feb. 8, 1973, p. 67. 
148. Ibid., pp. 66-67. 





RECOMMENDATIONS 



The Maine Advisory Committee' concludes that Maine 
Indian health problejns are of serious and chronic 
proportions and that enough-of f icial studies have 
reported' the crisis. Therefore, we recoiranerid that all 
health agencies acquire the funding necessary to attack 
the health problems of Maine Indians. 

The Advisory Cpmmit^jtee concludes that the ^estimated 
$500,000 a year which should.be serving Maine 'Indians 
from the Indian HekLUi Service would begin to assist 
their'' specific health^needs . We also found that IHS 
presently serves Indicui ^people regardless of where 
they; live. Therefore, we recommend that the Secretary 
of Health, Education, and Welfare make the administra-^ 
tive decision that IHS serve Maine Indians and request 
the necessary increase in appropriations. We furthe:r 
recommend tha't Maine health agencies, such as the State 
Departments Of Health -and Welfare, Mental Health and 
Corrections, and the Regional Medical Program, Maine 
Medical Assqciation, take responsibility to report these 
needs to the IHS. ' , 

Tlie Advisory Committee concludes that frequently data 
on^ndians are used by agencies to justify funding and 
that Indian^. then are either not served or inadequately 
served. Furthermore, we conclude that Indians rarely 
invited to participate in planning health progrWi^ that 
should include them. Therefore, we ifecommend that Maine 
Indians be properly represented on the various health 
advisory boards in t)ie State and on the IHS Advisory 
Board. We also recommend that ^ any agency recfeiving 
funding because of an Indian population in a particular 
area accept the responsibili w to. serve these Indians. 
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^. IV. EDUCATION 

A. \ Importance to Maine Indians 

Improvement in education is intimately tied to J^ndian 
self Adetermination and self-awareness. Wayne Neweil, 
dirfic|tor of the Wabanaki bilingual education program, pro- 
vided a cle^ar view of Indian desire for bilingual and 
bicultural education; "...education to us means a sacrifice, 
basically of our culture, a sacrifice of our -language , a 
sacrJlfice in a lot of cases of religion. These are the 
sacrifices that we make for the rewards for the so-called 
white \man's education. "149 Newell further said: 

^\ Our tribe is jUireatened at this point, 
especially i/ the lower, grades, of 
ibsing our fi^^st" language, our native 
language. We arSTra± gaining a total 
" ^ competency in Englis)i as educators would 

have you to believe/ We are losing a 
lot of our culturaJj ceremonies, a lot 
of our cultural beliefs, a lot of our very 
rich tales of the vay and the whereabout-s 
of where we came f/rom. 

The schools at tftis point "do not offer 
anything in this field. Any efforts on 
^ Qur part right now are just a very small 
gl^am. I think there's a tendency 
because we have InSiSins now in the 
^ administration and in the policy-makim 
bodies, that everything is ail right.. 
Everybody's happy. But I can assure £his 
committee we're just at the very beginning 
(f^ of what we consider new frontiers in 

education. .... 

1 think we'll all agree that whatever effort 
the State of Maine, or whatever effort the 
Federal Government has tnade, is a total 
disgrace. I think when you examine the rate 
of sUcq^ss, it is very nil. ..I've come to 
* a very wise conclusion that the system 

^ \ 



149. Bangor Transcript, Feb. 8, 1973, ^. 271. 
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is failing the majority of the people 
it's trying to educate. ^50 ^ 

.As in other problem areas, greater strideb have been 
nade on reservation than off to guarantee Indian control 
over educational services. Nevertheless, Indians 
testified, only beginning steps have been taken. Indian 
efforts, moreover, are once again hampered by the refusal 
of the Federal Government to extend certain Indian 
educational services to Maine Indians for the same reason 
the Bureau of Indian Affairs denies them services, i 



150. Bangor Transcript, Feb, 8, 1973, pp. 271-272 
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I 

Reservation Indian Edun^i-^, 



.on 



m.^^^ "^^i^^^ rsT^i'ii''^^ 

Penobscot Tribes/ Previoul to ^966 M^^^^^n^°^^y 
was handled by the Denar^mL; J^J^' ^aine Indian education 
Indian welfare warSnsferre/L^K^*^^ Welfare. When 

Affairs in 1965 thP M^f^J n Department of Indian 

Cultural services teEcirtonv'^^J*^^"'^ °A Education and 
education. 151 ^^^^^ ^^^^^^ of^reservation Indian 

stated' :h^\'s\^^^e''i966:'''^"' ConunissiCne, of the DECS, 

■ ^ °" reservation and pays - 

tuition and transportation for reservation 
Indians .whp wish to attend schools in the 
nearby C(#imun'i ties . 152 ^c"oo-Ls in the 

\ 



info?.atio^n abo^? e-?s^t?n^ ^^^si^^^^f^ 

1964, as 

the duties and powers ore vIo^ciKf! D. I .A. , transfers , 

Health and Welfare r I laJfni ^n ? ^^^^ ^^/^^ Conunissioner of ^ 
education," to DIA. ^ Ir>dians, "except their 

152. Bangor Transcript, Feb. 7, 1973, p. 257. 

Da^a, L^^^L^^L^^rBla^n'chr^ocK^^ba^ PP- .237-269, Albert 
School Coinmittee; Mary Al?va?Sr ?ht ' C^.^^^o^'an, Dana Point 
School Committee and^M^cl^ae^ Ran^n p';r°?"^"' ^^^^^^^^ Point 
School Committee ^^^hael Ranco, Chairman, Indian Island 
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Beainninq in 1973. these school committees for the fi"t 

SSe SegL to mantge their -Sgg-^j-^.^^f 1^^;)^^?^ 
having it done in the State office, 250 miles away at 

Augusta. 

Wavne Newell described the Wabanaki bilingual P^og^^""^^^. 
whicS he directs at Indian Township. This Program at present 
series only one reservation because of budgetary limitations: 

Children work in the classrooms today with 
very simple but very effective reading devices. 
For instance, they have developed twojreaders, 
X ^ \ and I will have ^say them in English although 
thev do have a Passamaquoddy title, but unfor? 
tunately you do ^t share the blessings of our 
language at this point anyway. One Molly 
and her Horse and Joseph and his Cow, four page 
booklets all in the native language that the 
children drew and worked the text out with the 
staff. These are readers".... We are developing 
many, many other materials relevant to the 
surroundings in Indian Township 

We say we should make the schools the ha|piest 
place on the reservation, aild that's what we re 
trying to 



154. Bangor Transcript, Feb. 8, 1973, pp. 241-242, testimony 
of Ms. Altvater. 

155. Ibid./ pp. 273, 274, 278. 
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Indian /Education Off-Reservation ' - 



The AdVisory Committee heard varying opinions from 
Indian educators concerning the treatment of Indians when 
they leave the reser^Aation for high school. Some felt the 

?^?t^^Lr?»,^^i"\'^i^ handled by all concerned, and some 
teit that the lack of understanding in whit^ communities 
in regard to Indians is^ greatest in those communities which 
are closest to the reservation. 156 

In 1972 the Maine Advisory Committee requested that 
Maine s Department of Education and Cultural Services (DECS) 
S?v'?t7" °5 Indian children in Aroostoof ^ 

i-ounty J-o/ An ad hoc committee for the Maine Education 
council from October 1972 to January 1973 produced the 
following conclusions': - 

1. Some Indian students and their parents 
feel that they are being discriminated 
against. For as long as this feeling exists, 
It creates a problem which impedes the learniria 
process. ^ 

2. There is a problem in the area of health 

I'^^f^ directly affects the personal 
well-being, thusly the school attendance of 
some Indian students. 

3. A bilingual situation points up the need 
for remedial assistance^ 

4. The present status of the off-reservation 
Indian in Maine is such that he cannot take full 
advantage of State funding, which well miqht 
alleviate some of the above problems. 158 

The education committee then made the followinq 
recommendations: '-'wj-ny 



156. Bangor Transcript, Feb. 8, 1973, p. 180. 

157. Maine Advisory Committee, minutes for Apr. 25 ^ 

iit^'DE^V^'-^^^^' ^^P"^- ^' ^^^2, noting correspondence 

with DECS Commissioner. Commission files. ■ 

TnH.'.no'^ committee for Education of Off-Reservation 

Indians of Aroostook County to the Maine Education Council a. 
approved by the Council Jan. 18, 1973, p i Council, as 
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1 That a coordinator of education for off- 
reservation Indians be assigned to the Division^ 
of School operations of the Bureau of <:urriculum 
Resources in the DECS, an4 that sufficient funds 
be provided for a coordinator of off-reservation 
Indians and an office including secretarial 
assistance, to be located in Aroostook County. 
The coordinator should be charged to make special 
effort to encourage superintendents of schools to 
provide for teacher workshops to understand problems 
of off-reservation Indicins.159 

2. The Committee strongly supports the Department 
of Indian Affairs' suggestion that an Office oj^^ 
Off-Reservation Indian Development be created. 

3 The Committee strongly recommends the develop- 
ment of legislation designed to create State, 
recognition of the off-reservation Indians . J-oi 

Shirley Levasseur, VISTA worker for ^he Association of 
Aroostook Indians, told the Advisory Committee ^hat local 
communities refuse to allow Indians to vote °" ,f 
She reported that off-reservation Indians ^re discriminated 
aglins? by the State and Federal governments in educational 
programs. ms. Levasseur ^tated^t off-reservation 



159. Bangor Transcript, Feb. 1, 1973 ^. 260-262 Marion 
Bagley, who chaired the ad hoc committed, ^he DEQS Com 
mtssioAer, in a letter of Feb 21, 19737\Jo ^aine Advisory 

• committee Chairman Harvey Johnson Pl«<^"?Mj°5et legislative 
funding for this proposal or assign a curterrtly funded con 
sultant to the job. Commission files. f 

160. Established by the Maine Legislature in 1973, H.P. 976- 
11. 1290 (C.130, p:l.'1973), with ^ ^^^^PP^JPJ^J^f X 
purpose, as part of the Department of Indian Affairs. The 
DECS Commissioner stated that this was an item for the 
Governor. 

161 Not yet acted upon by the Maine legislature. The DECS 
c6mrkiss?one? also deferred^ction on this, stating that it was 
for the Governor to recoxnmend. 

162. Bangor Transcript, Feb. 8, 1973, pp. 279-280, 284-285- 
296 Ms Levasseur said that American-born descendants of 
c!n;dian* Indies were not allowed to register to vote because 
of thfeir Canadian ancestry. 

Er|c ' 90 



Indians feel that if they were federally recognized, .they 
would be able to get assistance for educatjional programs, 
health and welfare needs, and employment. 



/ 
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D. Denied Federal Indian Education Services 
/ . e ' - 

Dr. Richard McCann, Assistant Regional Commissioner, 
Office of Education, DHEW, Region I, provided information 
requested by the Advisory Committee concerning Office of 
Education services available to "federally-recognized 
-Indians" that are not provided to "non- federally 
recognized Indians": 

1. Title I of the' Elementciry and Secondary 
Education Act of 1^65 provided in fiscal 1973 
a set-aside bf $14.1 million for the BIA schools. 

2. Public Law 874 provides Impact Aid payments 

to schools. ^ 

ft 

3. public Law 815 provides for assistance with 
public school construction in school districts 
and individual schools attended by reservation 
children. 



4. An amendment ^o the Act providing for bi- 
lingual education makes it possible to fund BIA 
schools and tribal and locally controlled Indian 
schools for bilingual programs ... 1° 3 . 

Johnson-O'Malley funds are another major source of 
Federal Indiaf^ education funds denied to Maine Indians : 

The Johnson-b'Malley Act of 1934 (JOM) is 
one of the most important Federal laws 
affecting Indian education. Designed 
exclusively for Indians, it is administered 
by the BIA which disburses money primarily 
to public schools where Indian students 
are enrolled. JOM money is distributed 
'through contracts with State departments 
of education, andi less frequently, local, 
school districts. While incorporated 
tribes and non-profit groups are eligible. 



163 Richard V. McCann, Assistant Regional CommissJ^oner , 

U S Office of Education (DHEW), Region I, Boston , Mass . , to 

Hon. Hdrvey Johnson, Chairman, Maine Advisory Committee, 

Mar. 29, 1973, p. 1- 
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they have been rarely ' funded . Appropri- 
ations for JOM have more than doubled in 
the last four years, from $9,952,000 in 
1968 to $22,652,000 in 19^2.^^^ 

Meredith Ring, Supervisor, Maine Indian Education, 
indicated that her office in the Department of Education is 
considering submitting a proposal for JOM f undg , under which 
the State woul^rovide services to Indians. l^S' 



164. Dan Rosenfelt, "New Regulations for Federal Indian 
IT ' ^"equality in Education . Harvard Center for Law and 
Education, Number Ten, December 1971, pi 22. 

165. Bangor Transcript, Feb. 7, 1973, p. 272. 
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E. Secondary and Post-Secondarv Indian Education 

In 1971 the Maine Legislature set up an Indian 
Scholarship Coitrraittee to gfant scholarships to any ineinber 
of the Maliseet, Micrmac, Passamaquoddy , and Penobscot 
Tribes in Maine wishing to board at a private sChool or to 
further their post-segDndary education. J-t>b The fund has 
been exhausted and the committee is seeking to have the 
appropriation increased. 

The University of Maine has established a policy of 
free tuition for Maine Indians. 'Howe'vyer, the policy is 
being challenged in court with the contention that it dis- 
^ criminates against non-Indians . ' 

With resp^t to Vocational education, the policy of the 
State Board of Education is to waive tuition and fees for 
"qualified a'nd eligible North American Indians residing in 
Maine who are accepted as students at any vocational-technical 
institute or school of practical nursing. The State will 
subsidize room and boajrd charges for those Indians living 
in school dormitories. Academic qualifications and tribal 
eMqibility shall be determined by the campus at which 
application is made. Although this eligibility applies to 
all Maine Indians, in February 1973 only six were enrolled 
in the Vocational-Technical Institute in Maine. 



166. Chapter 301-A, Sections 2205-2210 M.R.S. as amended. 

167. Aiken v. University of Maine, Supreme Ct. , Penobscot 
Co. Civ. Action #10592, filed Jan. 18, 1972. Pine Tree Legal 
Assistance Inc. (the Maine OEO Legal Services Program) inter- 
vened on behalf of a Penobscot Indian seeking to uphold the 
free tuition' policy , Jan. 17, 1973. 

168 Carroll R. McGary, Commissioner, Maine Department of 
Educational and Cultural Services (Q^CS) , Augusta, letter to 
Hon. Harvey Johnson, Chairman, Maine Advisory Committee, Feb. 
21, 1973, p. 1 
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F. Preschool "indiaji Education 



A^^J \ Development (OCD) in DHEW generally 

does not make direct grants to any of the Maine tribal 
governments for preschool Indian^ education , but it does 
"^^^^j^f^^^ ^° community action agencies (CAAs) , as desig- 
nated by the Office of Eodtioitac Opportunity where there 
are sizeable. Indian pop«aations . 169 However, at the time 
of the hearing, the Office of Child Development, -Region I. 
was working with Maine Indian representatives toward funding 
a J. -year preschool program from its une^cpended funds for 
fiscal year 1973.170 

Office of Child Development, through its Washington- 
based Indian and Migrant Program Division* (IMPD) , makes 
grants for the operation of Head Start programs oh Federal 
Indian reservations directly to tribal governments. As of 
August 1972, the IMPD of OCD was funding Head Start programs 
benefitting approximately 9,000 preschool childreh on 59 
reservations. Maine Indians do not benefit from any of 
thesfe Head Start programs. 

„h«aI^^.J^^®® "4"® counties with si?eable Indian populations 
whose CAAs operate Head start programs are Aroostook, 
-Penobscot, and Washington Counties. These Head Start programs 
are supposed to have a racial-ethnic composition that 
^^nir^K-J^® population in the area. Of the approximately 
Tq2? children in the 14-county CAA Head Start programs in 
137 J, 40 were American Indian, 6 were black, and 1 was 
Asiein American. 

•1 ^.Aroostook County CAA was not represented at the hearing 
although it was invited. According to OCD, in February 1973 
there were no Indian children of the 126 participants in 



169. Rheable M. Edwards, Assistant Regional Director, Office 
of Child Development, DHEW, Region 1, Boston, Mass., state- 
ment submitted to the Maine Advisory Committee Feb. 5. 1973 
p. 4 . • » f 

170. This program was subsequently funded by the Office of 
Child Development with ^ IB-month grant of $148,000 extending 

So S®- T°5-^^^''!^ y®^"" ^^*'^* Recipient of .the grant was 
the Maine Indian .Education Association. 
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the Aroostook County CAA Head Start program. OCD had no 
racial breakdown of their summer Head Start program which 
served 13S children. Penquis Community Action Agency (which 
includes Penobscot Couhty) had 10 Indian children of the 26 5 
Head Start participants. Washington County CAA was not 
represented at the hearing, but the OCD provided some infor- 
mation concerning the Head Start programs: they had a summer 
Head Start program serving 150 children, 30 of whom were 
Indian. Two of the centers operated summer programs in space 
provided by the Tribal governments of Pleasant Point and 
Peter Dana Point. 

The Advisory Committee was told by the OCD that Indians 
would need to be represented on these boards to insure that 
they had proper participation in the programs. The Advisory 
Committee found that Indians are not so represented. 

Dr Richard McCann of the U.S. Office of Education informed 
the Advisory Committee of a $52,000 preschool migrant program 
funded by the Elementary and Secondary Education Act Title I, 
operating in Aroostook County. Dr. McCann stated, "Few Indian 
children are involved in this program; e.g., at Presque Isle 
of the 204 pupils in the program, 7 are Indian. Indians 
argued that more Indians should be involved in this program 
since Indians composed a major pdrtion of the migrant labor 
force in. the county. 



171. Richard V. McCann, Assistant Regional Commissioner, U.S. 
Office of Education, DHEW, Region 1, Boston, Mass.: Office 
of Education Services and the Maine Indian," Statement 
prepared for the Maine Advisory Committee hearings submitted 
Feb. 5, 1973r PP- 13-14. 



RECOMMENDATONS 



That Maine's Department of Education and Cultural ^ 
Services, with significant Indian input, submit a plan to' 
the Federal Government for Johnson-O'Malley funds for Maine 
Indian education. 

2. That the Federal Indian Education Advisory Board include" 
eastern Indian representation to insure that Maine Indians 
have input into the policy. 

3. That Maine's Department of Education and Cultural 
Services an/J the Federal Office of Education insure that 
Maine Indians are receiving their share of Elementary and 
Secondary Education Act Title I funds. 

4. That the recommendations of the Maine Education Council 
to the Department of Education and Cultural Services be 
implemented, creating a supervisor of off-reservation Indian 
education who should be an Indian. 

5. That Indians be appointed to any proposal-writing teams 
*'for ^any programs being proposec^ for Indian education; 'further 

more, that Indian <^School Committee members be informed of 
the funding for their programs, and that they be provided 
annually the budgets for school programs and an accounting of 
how funds are spent. 

6. That an outreach program be established to encourage 
Indians to take advantage of the post-secondary education pro 
grams available to them in Maine, and that the post-secondary 
schools be sensitized to Indian culture and educational needs 

7. That^the Office of Child Development, DHEW, Region I, and 
the Office of Economic Opportunity insure that Maine Indians 
receive proper representation on the comnunity action agency 
boards in Aroostook, Pertobscot, and Washington Counties, so 
that Indian children may participate fully in Head Start 
programs. 



1 
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* " . V. FOSTER fcARB 

'Because of the social and economic problems of the 
Maine Indian community, many Indian children have been placed 
in fost^er.care homes. As in other parts of the country, 
Indians in, Maine find this solution to a problem a grave 
problem in itself. The ratio 6f Maine Indian children in 
foster care is one in eight— 16 times the general population 
-xate of 1 in 128. l'^^ 

o 

' Only 4 of the 136 Indian children in the State fosteu ■ 
care program are in Indian IRgmes . 1'^ 3 This means that both 
th§ children and the' Indian Community suffer from deculturation . 
The Maine Department of Health and Welfare (DHW) has been 
involved with Indian representatives in identifying potential 
Indian foster- homes . This ef fort however , has identified 
'Only three potential foster homes and the licensing of one.-"-'** 

Robert Wyllie, Director of the Maine Bureau of Social 
Welfare, told the Advisory Committee that the greatest impedi-. 
ment to licensing Indian homes for foster care is sub- 
standard physical comdition of the homes. Otherwise, he 
said, the homes would be fit to care for the children. As 
discussed previously, m^ny ofthese homes now judged inadequate 
for chiTd care, were constructed under DHW supervision on 'the 
Paasamaquoddy Reserv^ions. - * 

The Advisory Coramittee wanted to know specifically why 
there are soAfew Indian foster homes, and if anything is being 
done to assist potential Indian^^ster parents to bring their 
homes up to standards requi^d by the foster care program. 



172. Bangor Transcript, Feb. 7, 1973, p. 214. 

173. Ibid., p. 227. 

174. Ibid. , p. 216. ( 



175. 



Ibid. , p. .228. 
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Mr. Wyllie indicated that the D^artment of Health and 
Welfare is trying to identify and license additional Indian . 
homes for .foster care and to assure that Indian children 
not in Indian fostfer homes are afforded opportunities to 
.understand their unique rights and cultural heritage. 
Mr. Wyllie reported: 

We have no money specifically which we could . 
1^ tap, if that's your question, to help Indian ' 
families upgrade their homes sd they could 
in fact meet licensing standards. One of the 
intentions which we have been discussing with 
the representative from the Indian community 
regarding this project is the identification 
of some funds in that financing, which could 
be used -specifically to in fact Upgrade some 
of these homes so that they could be licensed. ^''^ 

_ The funds referred to by=Mr. Wyllie -are Federal funds 
from the Minority Services Division of Social and Rehabili- 
tation Service of DHEW. lola Hayden, Director of the 
Minority -Studies Division of HEW, told the Advisory Committee 
tnat a foster care program was one of the priorities of the 
Indian unit, of the Minority Studies program. 177 However, 
since the hearing, Ms. Hayden has left the division which 
was then dismantled. 178 



176. Bangor Transcript, Feb. 7, 1973, p. 228. 

177. Ibid., Feb. 8, 1973, pp. 160-165. 

178. Ms. Hayden left the division in May 1973. The 
Minority Studies Division was part of the Research and 
Demonstration branch, ^Social and Rehabilitation Service. 
DHEW,* Washington, D.C. 
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RECOMMENDATIONS 



1. That Maine's Department of Health and Welfare identify 
and secure Federal funds to upgrade potentlff'l jEndian foster 
homes for Indian children, and^that Maine's Department of 
Health and Welfare upgrade the homes which it built on the 
Passamaquoddy Reservation. 

2. That the U.S. Commission on Civil Right^ initiate a 
national Indian foster care project to detune if the^e is 
massive deculturation of Indian children. 

. & 
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VI. WELFARE^ - 

Indianp do not treat welfare as the ^^v-u^v^^j. 

T^L ^^"'P^^f • "owey®^' given their low econozaicNposition 
in M*lne society, welfare programs directly 
Indians. ' ^ 

Robert Wyllie, Director of the Bureau t)'f 
described the bureau's responsibilities: 




The Bureau of Social Welfare is dele( 
responsibility for administering the 
Pviblic Assistance Titles IV-A, IV-B, . 
the Social Security Act. These specii^^. 
the programs known as AFDC (Aid to Famil- 
dependent Children) -, ^CHild Welfare (for t^^.-.^..^, 
protective services, foster care), Aid to\he Aged 
Blind, an4 Disabled. m addition, we are delegated 
the responsibility for providing a wide range of 
social services to the above categorical recipients 
and selected former and potential recipients of these 
"^•w"?^^ P^og^ams. Further, we retain the respon- 
sibility for administering the State tSeneral Assis- 
,tance program. Food Stamps ^d Donated Commodity 
programs. The^^itag^jr additional social service 
progr^ which we administer is the Older Americans 
Act. • In State plans, policies, regulations, des- 
criptiv6 pamphlets, hiring procedures, staff 
training associated with these programs there is a 
verbal or writteiy commitment to the agency's 
position of non-discrimination bec^ause of race, color 
or national origin , i /i^ (Emphasis added) 

Although the perva/ive poverty in the Maine Indian com- 
munities IS proportioiiately higher than in the Maine population 
at large, the Citize;is' Advisory Board of the Bureau of Social 
Welfare has no Indian representation. 180 ^he Advisory , 



179* Bangor Transcript, Feb. 7, 1973, pp. 212-213. 

180. Ibid., p. 234, Mr. Wyllie: "To my knowledge there are 
no Indians on any of our boards of advisory committees, much 
to my chagrin. And that was pointed out the last time we , 
met with representatives from the Indian community. There-x J 
will be some corrective action taken in that regard." 
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Committee was irTformed by the Social and Rehabilitation 
Service (SRS) in DHEW, Region I: 

There are no compliance issues between 
SRS and the State Welfare Agency as to 
its responsibility for services -to the 
Indians in Maine which would indicate 
a criticism of those programs admin- 
istered by the State of Maine. 181 . 

The Maine Department of Indian Affairs . (DIA) is respon- 
sible for the emergency welfare needs of reservation 
Indians. 182 Nicholas Dow, Chairman of the Penobscot Tribal 
Council, told the Advisory Committee the following in 
regard to Indian agents: ^ ^ 

The Department of Indian Affairs is in 

charge of emergency welfare disbursement 

and to my knowledge th/ere is no set ^ 

policy for the Indian^af^ents that disr 

burse. In, other words, at their own ^ 

discretion. I feel that there should 

be some sort of ^\ procedure on this. 

John Stevens, Commiss^ionek of Indian Affairs, told the -wJ 
Advisory Committee that the disbursement of welfare is very 
time consuming, inefficient, ancTinequitable. With theo- 
rising unemployment among Indians, many are returning te^ 
the reservation and the DIA simply will not be able^tC meet 
their welfare needs, he said'. Commissioner Stevens said that 
he advocates direct grants to the- tribes so they can handld 
their own Welfare without .having to go through a bureaucracy. 
If the tribes wish to use the funds for economic development /- 
instead of welfare payments, he said, then they will be in a 
position to make such a decision. ■"■^^ • 

7^ 



181 Neil P. Fallon, Regipnal Commissioner, Social and Rehab- 
ilitation service,. DHEW, Region 1, Boston, Mass. , statement 
submitted to the Advisory Committee Feb. 1, 1973, by Haroia 
Putnam, Regionar Director , DHEW, Boston, p. 11. 

182. Chapter 1353, Section 4771, M-R-.S. as* amended 
(Penobscots); Chapter 1355, Section 4837, M.R.S. as amended 
(PassamaquodW/) . \ 

183. Bangor Transcript, Feb. 8, 1973, p. 195. 



184. Bangor Transcript, Feb. 7>il973, p. 31.^ 
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Mr. Wylli.e sta^d: f * , . 

Emergency welfare needs of Indian families 
living off the Reservations are handled ^ - 
through the -respedtive local welfare 
officials, subsequently reviewed, and 
reimbursec? by our State General Assistance 
Unit.i Our lieaviest general assistance 
expex^itures in behalf of Indians occur 
in the town of Houlton cind surrounding 
communities. 185 

In response to questions by Advisory Committee members, 
Mr. Wyllie indicated his office did ncft have figures on the 
number of-Maliseet and Mi cmac categorical assistance reci- 
pients if Aroostook County, of which Houlton is the 
county seat. 186 

Further questioning of Mr. Wyllie concerning the payment 
of welfare benefits to non-reservation Indians resulted in 
the following testimony: 

Mr. Wyllie: I think you would- know -^Igo 
% that the policies of the town would vary 
from municipality to municipality, even 
though the source of thB money is the 
same. The source of the money would be 
general assistance , but technically the 
need is reviewed, assessed. The action 
is taken by the municipal official. 

^ Mr. Kapantais (Advisory Committee member): 
^ Is that under supervision from ypu? 

Mr. Wyllie: Our supervision would simply 
be locking at those bills cuid discussing 
them with a, local municipal official. But 
in fa^t^^f the bill had been incurred, we 
wouta in fact reimburse them. 

Mr. Kapantais: But the decision of whether 
or not to let the bill become incurred by 
the town is left up to the local official? 



r 

185. Bangor Transcript, Feb. 7, 1973, p. 214, 

186. Bangor Transcript, Feb. 7, 1973, p. 218, 
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Mr. Wyllie: That's right. ^ 

Mr. Kapantais; Even though it'sr so to 
% speak, yout money? 

0 

187 

Mr. Wyllie: Correct.^"" 

Robert rioore, attorney for the Association of Aroostook 
Indians in Houlton, elaborated on this problem; 

...Now there is a provision in the Statutes 
' ^ of Maine, that under the settlement laws 
off-reservation Indians ij^re' non-settled 
people, and the general assistance of the 
State" will pay or reimburse for any expenses 
t paid by the town incurred through Indians . 

It is not restricted to Passamaquoddy and 
Penobscot Indians. »And what in fact happens 
generally I /ould suspect— this was brought 
up yesterday) and denied — is tliat Indians, for 
instance, in Houltori would go to the local 
overseer, and get a, town order, and that town 
order would /then enable iiim to go down to the 
grocery store and buy a "quantity of food. And 
he would then be required, if he's physically 
able, to work for the town, usually the town 
highway department. Now the town then is 
usually reimbursed by the State, from the State, 
general assistance fund for the money that is 
paid out in this town order. So, what the 
Stp^e has done, instead of assisting the Indian, 
it's ^ictually subsidizing the town hi~ghway 
department. And I think this is a very serious 
thing that should be straightened out with the 
Department of Health and Welfare. I think it 
would be wise for the record to indicate that 
, - this is occurring. The other thing is the 
guidelines for issuance of general assistance 
should be made statewide . 188 



187. Bangor Transcript, Feb. 7, 1973, pp. 219-220. 

188. Bangor Transcript, Feb. 8, 1973, PP' 184-185 Mr. Moore 
is now engaged in the private practice of law at Island Falls, 
wLnnHdvised by le?ter of Dec. 13, 1973, that th^ ^^^^lons 
of Maine law (22 M.R.S.A. Section 4451, et se^. ) establishing 
settlement laws were repealed durir^g the-r97T-legislative 
session. Whether such repeal affects Ch. 1353, Section 4722 
or Ch. 1355, section 4837, pertaining to relief °f 

vation Indians by towns and providing for reimbursement by DHW, 
is not clear. Commission files. 
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RECOMl^ NDAT IONS 

1. That the Social aryd Rehabilitation Servibe, Dpw, establish 
i a line of -responsibility to assure that furhia^ade 

available to,Maine's Department of Health and Welfare 
for Indians are used to serve Indians. 

2. That a unit be established within the Department of 
Health and Welfare, with Indian personnel, to assist 
in the monitoring of Federal funds designated for use 

>*=-vby Maine Indians. 




y^yM'hat guideline^ for /genera:!/ assistance be made statewide 
/ J' and adequate records kept df the number of Indians receiving 
•c? general assistance for emergency meeds and how long thev 



are receiving it. 



That Maine's Department of Indian Affairs be authorized 
to make direct grants to the tribal governments so they 
can handle their dwn welfare and rehabilitation. 



9 



Er|c lOo 
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VII. LAW ENFORCEMENT AND PUBLIC SAFETY 



y Because of time limitations,' the Advisory Committee s • Q 
ieview bf the law enforcement problems , of Maine Indians was 
limited. Nonetheless, testimony at the Bangor hearings 
'revealed serious problems in the relationship of l^^^^J'l^f. 
the criminal justice <s.y stem. Allegations were made of unfair 
treatment by local, county, and State police, as Well as the 
cfourts and the bail system. 

A. State Police 
.• 

A key witness at the Advisory Committe6's hearing was 
the late Col. Parker Hennessey, then Commissioner of tne 

Maine Departi^ent of Public Safety. "^^^J^f^l^^l^nt 
cussed one incident which took ^>lace in. 1967 at the Pleasant 
Point Passamaquoddy Reservation and which received wide 
-publicity at thW^time. This incident, involving ^ f^ate . 
Police offi<,ers, had raised allegations of racism which were 
subsequently investigated by the Civil Rights Division of 
the U : S. Department of Justice and by the Governor s Task 
.fSrce on Human 'Rights. Colonel Hennessey termed thi^ incident 
an "over-reaption" and denied that it involved any racism. 
At the request df the Advisory Committee, he agreed to 

provide a copy of. the justice Department's repori;.-^"^ . ^ 

In subsequent communication with the Advisory Committee, 
colonel Hennessey's deputy indicated that ^he Department of _ 
Public safety had never had a copy of the Civil Rigljts Division 
report on the incident.-!:^" 

The AVvisory Committee asked Colonel Hennessey if ^here « 
-were« training programs for State Police and other law enforce 
ment officials to provide sensitivity training in relation 



189. Bangor Transcript, Feb. 8, 1973, PP;. 83-84; safe also 
letter from Jacques E. Wilmore, f ' "^^col 
mission on Civil Rights, New York Regional J^' 

Parker Hennessey, Commissioner, Department of Public Safety, 
State of Maine, Feb. 20, 1973, requesting the document. . 
Commission files. # 

190. Lt. col. Donald E. Nichols, Deputy Chief, Maine State 
police, Augusta, letter to Jacques E. Wilmore, Feb. 26, 197.,. 
Commission files. 
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aaraSS ^h^^^"^ k"? Indians. Colonel Hennessey 

me^J to dSL?o training was desirable, and made a co^t- 
ment to develop such a program. 191 ^umu-u 

abouriiof7n??n^ -committee also questioned Colonel Hennessey 
aoout disciplinary action taken against a State Polir^^ 

rfdiom'h'S county agaiLt whom aUegaUons^f 

raciom had Been made. Colonel Hennaa««» *k„Z j7 7 ■, , 

action had ^ee2 taken in 1969 and 1972 LriL jJ, disciplinary 
then transferred from Washingtl^%o!Ity*S^ Sooftoi^Lun^v 
ZTnlll ?''^i°°'T,=°"™ittee quesLone^tti^IctSrSi 

r.^t:t ?rL^^';J?oTto^^rSiJt?!i«°' '"^"^'^ o«-re.ervS?on 

0 ■ • ■ < 

I 

Pol respe<?t to the employment of Indians in the state 

waa^nJadlSrT^^I Hennessey acknowledged JhafS^Le 

copv S? m^fL-f.nr recruitment pr6gram and submitted a 

receivL^dnrfni 1 "^ino^ity recruitjnent which he had 
received during a law enforcement, conference in Washington, 

n ^^^^ ""^^ ^ special effort would be made bv the 

State Police to recruit Indians, and that he would siek to 

?S'?imir?^e'^'°"%'"f?/'^ the' height reauirement^w^lS tSnds 
n« ! t>PPortunities of Indians. 194 However, there was 

no allotment in the budget, of the Department of P^lic lafeK 
to provide funds for a recruitment p?ogramVl95 ^'^^^'^ ^^^^^^ 

.entf ^r:^de'°is;:i\r?r^n;2n!^^^^^y ^ 



19lT Bangor Transcript, Feb. 8, 1973, p. 89. 

192. Ibid., p. 84. 

193. Ibid., pp. 94-95, and 103. 

194. Ibid., pp. 103-104. 

195. Ibid., p. 96. 
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B. Juri,sdiction on the Reservation 



Each' of the th^ee reservations has an Indian constable 
appointed by the respective TriBal Councils. These 
constables are responsible for ^enforcing Indian and Maine 
lav;s on the reservations . In the line of duty, they 

sometimes must work with local, county, and State police. 
The Advisory Committee was told this working relationship • 
is often on-e-sided, and non-Indian law enforcement officers 
treat Indian constables with disiresriect and sometimes 

^"^"^ - — • " loreover, are prevented 



harass them. 197 Tribal officials. 



2ed limits because of 



from setting regulations such as sp- _ 
the State jurisdiction over their land.l^g 

Albert Harnois, constable at Indian Township, told the 
Advisory Committee of problems related to the District 
CouA in Calais and of the lack of equipment: 

My problem is with the District Court in 
Calais... A couple oflweeks ago I was 
beaten up while I was arresting a person. 
The next day, I went down there to try to 
make a complaint, the court clerk refused 
to make a complaint, so she said to either 
talk to the sheriff's department or /(he 
Stat6 police. The local State poli^ 
refused to help me in any way. 'But^fehB^ 
deputy sheriff did write up what had happened, 
but then I have trouble getting the complaint: 
made just the same. So, at that time the 
county attorney wasn't in. So I got the 
secretary to get in touch with him. This was 
about seven or eight hours afterwards. T^d 
I gat in touch with the county attorney, 
and then he jiast wanted a detoxification charge 
to be made out, he wanted to drop the other 
charges that I had)on^the other people, because 
i had assault on a police officer, interfering 



196. Authorized by Chapter 1351, Section 47^6, M.^.S., 196 
as amended. \^ • 

197. Bangor Transcript, Feb. 8, 1973, pp. 349-lir, Albert 
Hamois, constable, Indian Township. 

198. Ibid., p. 354, Raymond Moore, constable. Pleasant 
Point. 
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with a police officer, besides arresting 
one person. Then I told the county attorney 
that if he didn't make tfee con5>laints out, 
-I would resign ray position as a constable 
and I would state the reason why I resigned. 
So then he changed his mind about making 
that .complaint, and he told the clerk to make 
the complaints now. ■» 

And then my other problem is police equipment, 
trying to get police equipment for myself so 

'L^^? ^° properly, i tried the Indian 

Affairs Department, they refused to give me the 
equipment U^at I need. I also went to the 
Attorney Oinefal, but he said he couldn't do 
anything about it, it was up to tha Indian- . 

« Affairs Department. So, the only ^ing I have 
?-ight now belongs to the State, just a badge. 199 



Raymond Moore, constable »at ^:he Pleasant Point Reser- 
vation, further illustrated the problems faced by Indian 
co^tables; ^ , • . 

•••we are receiving lack of cooperation from the 
town police,, from the sheriff's department in 
Washington County, and from the State police, the 
State of M^ine. For instance, like we arfe put 
, there, we sign the contract through the Depart- 

ment of Indian Affairs, the goverjaing body of the 
reservation elects us, to. do the job that we are 
supposed to do on the reservatlian ." But if we don't 
have no equipment, no matter how much knowledge, 
or how much grchooling that we have,fif you don't 
have the equipment to work v4^««#here is nothing 
that anybody can do. Now, tftis is the reason why 
I said we don't have no cooperation from outsid:e. 

For instance, if^ou have a case of breaking and 
entering. The fir)st thing you've got to have, 
•the first thing ydu've got to obtain is, for 
ihstance, like a fingerprint kit. Thati's the 
reason why you caj.1 these people in to do the 
DOb for us. It seems to me every time I call 



1^9.'v»angor; Transcript, Feb. 8, 1973; pp. 349-350. 
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the State polipe or the sheriff's department , 
or the local police 'to assist us . on these 
cases r .that they often tell us, it's day . ^ 
off. Mowr irf thi^ was like one .occasion, in 
one week I had three occasions of calling the 
State police, to assist "me on a case, which 
he has the equipment to do it with, but heNm;Lls 
me that it's his day off. I don't know how 
many times the State allows for hi& boys to be 
on his day off. But this is the kind ,of thing 
that we are faced ug to. 

We are capable as constables and as police 
officers to carry out our duties;^ and I tjiink ^ 
we have that knowledge. 200 



.^^Constable Moore told the Advisory Committee of his * 
problems with the District Court in Calais. Onr one occasion, 
he said, it was necessary for him to arrest a white motorist 
vho had failed to stop for a stop sign: 

.^.and then I went up to the cl^rk of the court 
in Calais and I filed ,a complaint, which I was 
.refused. It was a. white man. And, as a matter 
of fact, the clerk of the court told me, I don't 
give a deunn who you are but you ain't going to 
get. it. I took it \^ in front of the judge^ .and 
as a matter of fact, I had a hard time, it took 
me four aays before I could file a complaint 
against this man. • • ^ . ^ 

But as far] as an Indian being. brought in to these 
^ courts, ana as a matter of fact ^the facts show, 
and these things cannot be denied, right there 
in Calais, we are having hard times with the ^ 
white people, but even getting a warrant for the 
arrest and as far as bail money goes, if an Indian 
is being arrested « his bail is ^^ubl^Lthan that 
of any other person. 201 \^ 

Constable Moore' said that Indian constables had to 
function without the equipment necessary to perform ^e 
He complained of the lack of cooperation from other law 
enforcement officials: 



200. Bangor Transcript, Feb. 8^ 1973^ pp . 351^352, 
^01. Ibid., pp. 352-353. 
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...as a master of .fact, if there is money 
appropriated for the law enforcement agencies, 
somebody else gets it first before we do. And 
as of right now, we are working, we don't have 
^no radio, or commiini cations in our cars, we 
IfJon't have no cameras, we Oon't have anything to 
work with. That is the reason why that we are, 
as a matter of fact, I am very glad to say this, 
at this time* every time that .we want any outside 
help«, we can't ge^ it. i know that there^ is a 
, discr;imination against us.^ As a matter of fact, 
they laugh at us sometimes. As a matter of fact,, 
my fellow constable her6 lives. about fifty miles 
' away from me has the same trouble. And i am sure 
thathe is aware, and I am sure that everybody is 
aware of the situation that we are in. 202 

David Koman, of tjie Criminal Justice and Law Enforcement 
Planning Division of the Eastern Maine Development District, 
questioned ^bout the right of reservation constables to 
enforce State laws,, replied: 

They can within 'the confines 'of the reservation. 
In other words,, any road, say a State highway, 
runs through the reservation. They have the 
right to enforce State laws on that highway. 203 

On^Route 1 through Indian Township, which is thickly 
settled and a pedestrian area, the speed limit is 35 miles 
per. hour, but one-half a mile outside the reservation in the 
town of Princeton the speed limit is 15 miles. per hour. The 
Passamaquoddy Governors have attempted for . years'' to persuade 
the Maine Department of Public Safety to simply change the 
zones to insure the safety of people Uving on the adjacent 
land since deaths have resulted f rom/speeding traffic 204 
Governor Eugene Francis, of Pleasantl Point, has also been 
trying for years to get a blinkpr onVRoute 190 to safeguard 
the crossing of scho6i children. The State has not met his 
request.^ us Constable Moore told of his efforts regarding 
Rouge 190: ^ 



202. Bangor, Transcript, Feb. 8, "1973, pp. 353-354. 

203. Ibid., p. 128. ^ 

204. Bangor Transcript, Feb. 8, 1973, pp. 216-217, (fov. 
Allen Spckabas in, Indian Township. 



205. Ibid., p. 354 
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I have Been fighting ^ith the highway com- 
missioner ever since. I'v6 been on to reduce 
thie speed , zone pn that Route 190, which is 
very .dangerous . The reason why I say that, 
^-t^here has been- many people that has gpt kl^lled 
iR-hn that main highway that runs off right there 
^/on the reservation. Ahd as a matter of fact, my 
son was one of them. And ev^r since then, they 
piit up signs, fifty miles ai^^£ur , and then 
another ten feet there's andKh^k sign that 
say's forty- five, and theji al|^tsher twenty feet 
ther6 will be another sign thati sayp sixty miles 
an hour. And this is awfully confusing to^ some 
^ people. *The'reason why it is confusing is^ - 
because a forty- five mile per hour zone sign is 
yellow. And these are what they call courtesy 
signs, but the original , black and white signs 
say fifty. ^ ^ ^ 

And I had the occasion of investigating an 
accident here about two weeks ago. As a matter 
of fact, I jus€:^got out of the hospital. I was 
laid Tip for about si^c days. While I was 
investigating the accident another car 3?an over 

. me and my cruiser. And my dome light was on, and 
my flasher was bn, and as a matter of fact, there 
was^ ^ policeman V)n the other side, he had his 

' blue light on. mat this fellq|^ from Eastport 
didn't take no' head of even slowing down whatsoever, 
And I ^uess he stru^ me up in the air for about 
ten feet, and I was blacked out, and like I said, 
this road is very dangerous. 2^ 

.J ^ . . 



206. Bangor Transcript, Feb. 8, 1973, pp. 354-355. 
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C. Proposed Indian Police Department 

^ Indian constables told the Advisory Committee that • 
training, equipment, pay, aiad fringe benefits for Indian 
constables were either grossly inadequate or non-existent. 
The Advispry Committee was told that a proposal has been 
prepared for the establishment of an Indian Police Depart- 
?o2^cY5^*^^ would be financed by an 18-month grant of 
588,553 from the Federal Law Enforcement Assistance 
Administration ,<LE^fA),. The proposal is designed to give 
Indians the tools to deal with reservation la# enforcement 
problems. It will. reduce the necessity for calling on out- 
side police services and thereby reduce jurisdictional 
™oi!iI??' Ti?e^program would include the training of Indian . 
constables at tKe U. S. Indian Police A^cadepy on the special 
problems relating to enforcing, the law on reservations. It 
would also establish an In^i^^i Police Advisory Board of seven 
members; the Governor, of mH of the three Maine Indian 
reservations, or his representative. . .one representative of 
the Washington County Sheriff's Department, one representative 
of l^^ l^^.t^^'l'' county Sheriff's office, one representative 
of the Police Department of the City %f Calais, and one 
representative of the Pol-ice Department of the city of old 
Town. I ^ ■' 
> ■ 

Since the hearings this proposal has been funded. 



207. Upgrading Indian -Police Services for Maine Indian 
Reservations," Application for Grant Discretionary Funds, Law 
fllSfS?"^^ Assistant Administration, u. S. Dept. of Justice, 
submitted by the Maine Department of- ;^ndian Affairs, 1973 
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RECOMMENDATIONS 



That Maine's Department of Public Safety ctjange 
the speed zones requested by the Indian Tribes on 
iState roads through reservation land^and erect a 
caution light on the road on the Pleasant Point 
reservation land. The ,Maine Department of Pxiblic 
Safety should establisJa some mechanism to deal 
with Indian requests regarding State roads which 
traverse their reservations. 

That Maine's Department of Pubiic/ Safety make an 
effort to recruit and train Indians for the State 
Police and remove any written of unwritten restric- 
tions which may tend to discriminate against Indian 
applicants for employment. 

That Mainfe's Department of Public Safety give 
sensixivity training to the State Police regarding 
^ Indians and laws governing the Indian reservations. 
And that Maine's Police Academy provide sensitivity 
training in regard to Indians for all trainees 4?^d 
cooperate with the proposed Indian Police Depaijtmen 
by providing training to the Indians wYio are hired. 

That the Maine State Legislature enact legislation 
to continue the funding of the Maine Indian Police 
Department and that this Departjuent be made a part 
of the Department of Indian Affairs. 
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EXHIBIT I 
TELEGRAM 



3/28/73 



The Honorable C.B. Morton . 



Depai^tment of the Interior 
Washington, D.C. 



On behalf of, the Maine Congressional 'Deleqation . I 
•am writing concerning the rights of Maine Indians to' receive 
services from the Federal Government. We would greatly 
appreciate it if yc3u could indicate wj^ethet ghe Indians in 
Maine are eligible to receive services provided by .the Bureau 
of Indians Affairs. , pursuant to ' the Snyder ^ct,. 42 Stat. 208, 
25 U.S.C. 13. "'^If you, consid^ any of Maine Indians to be 
Otnel^gible for Snyder Act s"e>vices, please indicate your 
reasons . 

As the Maine Cpngressional Delegation is meetina next 

!^ It. * ~ 

Tuesday, April 3, "we would greatly appreciate having this 
information prior to the mee^tir^g. 

Thank you for your prompt consideration. 

Sincerely, ^ ^ 

^ ■ , • = / 

Edmund S. i^luskie 
United Stalltes Senator 




F.XHIBIT. XI 



Uniicci Seatcs Department of the Ii^fieri^r 



O.ITU-.K Ob "i HE SECK.E I AliY 

wAsiuNOJ OX, D.c. 



APR 2 1S73 



Dear . Sena tor Huskier 

In rosponse to your uclcgrara concernitig eligibility of 
Maine Indians to receive Pcderal services, the Dcpariincnt 
of the Interior har. taken the poeition that no relation- 
ship was or ever has boon aeiablxshied by way of xr«aty, 
agreemt^jit or ctatuie bet.veeiu the Mas^nu Indianc and the: 
United States and that, therefore, -the rassawaquoddy and 
Penobscot Indians are ineligible, for services, from the 
yBureau of Indian Affni^s. 

/ • ^ ^ ^ 

However, the i ssue of eligibility is presently involved 

in a lawsuit entitled Joint Tribal Council , of ^th e 

Pascama^uodJy Tribe . et ai> v • Morton . e t al . , ( U . S • D . C . , 

Maine, No. 19(70), yhere the tri'be is seeking a 

declaratory ^^^gmeiyt that* it is entitled -to recognition 

and redress by' the Uni>ted' States, dspeci^ally by the 

Government taking action against the-Stare of Maine for 

the taking of its ^ands and the deprivation of its 

sovereign rights* 



Siiiccr 




lJi/ y 



^ yours, '^^^ 





!loi:or:ible, KcMiund S. Mucklc 
United States ilcnata 
V/ashin^ton, D* C. 



;Soy.ici tor 
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'vlMT/M, JAOUON. WASH. 



Cffip^:*^ t. MUMU. MAIMS 

nmiiinii unrr. m 

4MBMCTCACr. MONT. 



CMAMJI9 tt, P Xr% lix. 
W2LUAM SAXSC. OHIO 

wtujAM V. ncrm. ^ ocl. 
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EXHIBIT III 



1 • 



■OKirr HJUtO SMfTM, JR. 

;r couKajoL and (ftaff uksstch 



^ COMMITTEG ON ^ 

OPCHATIONS 
J ^ 
WASHINOTON. D.C. 20510 

J*e 5, 1973 



The President 
The White Hquae 
'Waohington, D.C. 

Dear Mr-- President; 



20500 




There are'^ ajtoroximately 3,000 Indians — Penobscots, Maliseets, 
Micmacc an^ Passainiquoddics ~ residing in the State of Maine, v/ho do 
not receive ' the* serviccfs of thc^^ederal Bureau of Indian Ajffairs or of 
the Indian Health Servi^ce. The Passamaquoddy Tribe has tv;o reservations, 
Indian Toivnship and Pleasant Point; the Penobscots have the Indian Island 
Reservation.' The Maliseets and the iMicmacs have no land base. However, 
due to their mobility and to the close ties i/hich exist among the various 
tribes, there are members of all f/:>iir tribes on and off the reservations 
throughout' the State. Most off-reservation Indians reside near the reser- 
vations in Aroostook, Penobscot and Washington Counties in y^ine. 

Maine In^^^ns are in great need of assistance f roca{.the Federal Gov- 
emmenr in ofSer to develop their personal and trijial r^ources^and in order 
wO protect their legal rights. The denial of these necessary serviced by 
iihose agencies specifically charged by Congress to serve 8^11 Indians, we 
believe, is artibrary and unfair^ It is our understanding that thi% denial 
of Federal services by BIA and IHS can be reversed by adrainistrative <i^i- 
sion. We urge you to help bring about such, a change in policy. 

Tlie obligation to provide services for American Indians is rooted in 
tfiQ United States Constitution, and more specifically in th^ FederaL statutes 
v/hich establish special benefit programs for American Indians. The mcst 
important of these is the Snyder Act (42 Stat. 208, 25 USC iS) under which 
most BIA funds are allocated. The Snyder Act gives the BIA c^uthorxty to pro- 
vide a wide range of services to "Indians throughout the United States...'*, 
'^he "bureau of Indian Affairs, on the other hand, has interpreted "throughout 
the "United States" to me^ on or near Federally recognized Indian reservation 
and has limited the availabarii^ of its serylces accordingly. 



In adopting this policy the Bureau ><as denied services to two cate- 
^ries of Indians in Maine; on-reserva^on and off-reservation* The on- 
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'^Jno President 



June 1973 



reservation Indians are denied serviceo becauo© they live on a "ctat©** rather 
a "Federal"^ resQrvation; the of f-rooervation Indians beeauQQ thoy do not 
'0 on or noar a "Federal" rea^rvation, All MainQ Indiano, therefore^ are 
liod services because thay do not belong to a ^'federally recognised** tribe, 
owever, the xjbq of the concept "federal recognition" as an adminiotrative ve- 
hicle for denying Qervicec to Indiano hao no bacio in law. Only Congrooc can 
teabkinate Indian tribes and it hao never taken such action with regard to 14ainQ'a 
Indians . 

The question of v/hether a person or community io pr io not Indian, then, in 
largely anthropological and cannot bo denied by adrainietrative decision. General 
Washington ana t]:i6 Continental Congreoa cortainly recognised the Indians of Maine 
when the requested and received their aaaiotance during the War for Independence. 
The Wion Office of: the Departnent of War ~ the J>Iii'a predecessor — • roco^nizftd 
tljo Indians ©f Maine when they ourvi^yed the Indianii of the Unitod StatCfi in 1621 
and when they financed special public schools for Indiana in l^ine during the 
1820' 51. Indeed, the BIA recognized toine's Indians v/hon they accepted, and c^rad- 
luated, a number of ^.aine's Indians at its Carlisle Indian College in tDtc early 
years of this century. 

On July 8, 1970, in your mesoage to Congress ontfndian Affaij'c, you spoke out 
strongly against the policy of termination, calling such a policy "morally \and 
legally unacceptable". You further called upon Congress to •'oxprcooly renounce, 
repudiate and repeal the termination policy" and urged the passage of a resolu- 
tion that "v/ould reaffirm for the Legislative branch — as (you) hereby affirm 
for the Executive branch « that the historic relationship between the Fedoral 
government and the Indian coHimunities cannot be eJbridged without the consent of 
the Indians". 



Mr^ President, we suppqrfc^your position that there should be no termination 
without the consent of the Indians. Moreover, we Leli^ve that ivi an instanc'=> in 
which- the termination of Federal services is the consequence of decisions by bml 
ad»inistrative agency, the restoration of services can be accomplished without 
Congressional action. We therefore respectfully urge that you act to bring about 
a resumption of Federal services by appropriate agencies of the Executive branch 
to th« lAdians of Maine. Xm this period of transition and impulsion of programs 
reiati/)§ to Indian services, such action has a paa^ticular urgency. 

Respectfully, 





iidiTiUnd 3^ Muskie 

ited States Senator 



Peter N. Ky 
United Sta 





Congressman 



VJilliam D. Hathaway 
United States Senator 

William S. Cc^hen 

United States Congressman 
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EXHIBIT IV 



Vr/itcd -States Dc|xmmriir of the \i\u r'un 



, oi ncr or rm; sivui j arv 

\VASHir4(/ r.>^, DC. 202A()' 



Dea^ senator Muakio: . 

Thank you for your letter ot,April 27, 1973, pointina 

S^M^^'''^ the State of Main^ccogni^^s the Mianaca aTid 
lialleeet an Indian triberfl . P » 

ThQ views^expre^^ed in the. Deputy ^icitor' a letter 
o£ April 2, i»73, concornincj -th,o ineligibility of the 
Paasoiaaejuoday and Penobscot Indiana for services frora 
the Burea*! Indian Affairs also apply, to the Micmaco 
and Maliseet, sxnce no relationship by v/ay of treaty 
agreement or atatute existi^ between thorn and the 

States. As indicatftd in the Deputy Solicitor's 
o^et^r, the -PaBsamaquoddy Tribe now contesting this 

Z-^^^^**^^?" ""^^^^ respect to it in t^o tJnited States District 
/ ri'§*^urt for th.i2 piatrlct of Maine. ' "Usenet 

S ' 




SlncerQly yours ^ 



(Sgd) Newton W. Edvjjrda 
For the Pssiilant to \U 

S^i-otary of the Interior 



Honorable Ediaundi S, Muakio 
United States Sena to 
V7ashington, 0, 265T0 
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